Workforce Investment Field Instruction (WIFI) No. 5-99
DATE:

December 6, 1999

TO:

Maryland JTPA/WIA Grant Recipients

SUBJECT:
Development of the Memorandum of Understanding (MOU)

REFERENCES:
Public Law 105-220 - Workforce Investment Act




20 CFR 652 - Workforce Investment Act; Interim Final Rule

Workforce Investment Field Instruction (WIFI) No. 7-99  - Responsibilities of the Local Workforce Investment Board for the One-Stop Service Delivery System

BACKGROUND

INFORMATION: To be eligible to receive WIA funds, a local workforce investment area must establish a one-stop delivery system. The Local Workforce Investment Boards (LWIBs) have numerous responsibilities related to One-Stop operations; those responsibilities, in partnership with the Chief Local Elected Official, include the negotiation of Memorandums of Understanding (MOUs) with One-Stop partners relative to operation of the One-Stop delivery system in local area. Numerous other responsibilities are outlined in Workforce Investment Field Instruction No. 7-99   - Responsibilities of the Local Workforce Investment Board for the One-Stop Service Delivery System. 

ACTION TO

BE TAKEN:
Local Workforce Investment Boards (LWIBs) must implement numerous policy and operational directives to enable the local Workforce Investment Area to be functional no later than July 1, 2000. Among those actions is the execution of Memorandum(s) of Understanding (MOUs).  A Memorandum of Understanding (MOU) must be developed and executed between the LWIB, with the agreement of the Chief Local Elected Official, and all the WIA required One-Stop partners relating to the operation of the One-Stop system in the local area. The State realizes that all local MOUs may not be the same. For example, a LWIB could develop an umbrella MOU that addresses the issues relating to the local One-Stop delivery system for all partners. For partners needing individualized in-depth agreements a separate agreement may be attached to the umbrella MOU or the LWIB and the partners may decide to enter into separate agreements between the LWIB and one or more partners. Whatever the approach, federal legislative and state policy requirements must be applied.

At a minimum, all MOUs must contain the following elements:

(1)
Description of how customer services will be delivered through the One-Stop service delivery system;

(2)
How the costs of such services and the operating costs of the system will be funded;

(3)
The methods of referral of individuals between the One-Stop operator and partners;

(4)
The duration of the MOU and procedures for amending the MOU during its term;

(5)
 Description of the referral process for intensive and training services offered through the One Stop delivery system;

(6)
Description of the performance measures and standards and benchmarks applying to all partners in the One Stop centered on the local workforce development issue;

(7) The resolution process for impasse situations; and 

(8) Any other provisions as agreed upon by the parties to the MOU

To assist local areas with the development of these instruments an extensive sample is included as Attachment I. This sample was developed by the Commonwealth of Pennsylvania for use by Pennsylvania's LWIBs. Maryland's LWIBs are cautioned that all MOUs must incorporate each of the eight (8) elements listed above, including numbers (5) and (6) which were implemented by Maryland's Governor's Workforce Investment Board (GWIB). 

In the development of an MOU with required and optional partners, there is potential that the LWIB and a partner will not be able to reach an agreement. The Department of Labor, Licensing and Regulation (DLLR) may be called on to resolve the differences between the local WIB and the partner. The decision of the DLLR will be made taking into account the specific activities under dispute as well as any mitigating local situations.

If an impasse with a WIA required partner has not been resolved through the alternatives available, any partner that fails to execute an MOU may not be permitted to serve on the LWIB. In addition, any local area in which a LWIB has failed to execute an MOU with all WIA required partners is not eligible for incentive grant awards.

Copies of all local MOUs must be submitted along with the Local Workforce Investment Area (WIA) five year plan.
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