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_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROi' THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL I\4AYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTII'ORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN IVARYLAND IN WHICH YOU RESIDE.
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Novernber L9, L992
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FOR THE EMPLOYER:
REVIEW ON THE RECORD

Upon review of Ehe record in this
reverses the findings of fact and
Hearing Examiner.



The claimant worked for abouE a year and a hal-f as a security
officer. According to stsaEe faw, those who work as securj-ty
guards need clearance from t.he staLe police. During the
police investigation of the applicants record, Ehe employee
may work on a probacionary status.

This claimant was in such a probationary status when the
police notified the empl-oyer that he was not approved to work
as a security officer. The cLaimant had a right to appeal the
denial of the police permlt. but he did not do so. The reason
for the denial of the permit is unknown. When the employer
Iearned that the claimant had not filed an appeal-, he was
discharged.

The Board has not given any weight to the empfoyer's staLement
that 99? of these deniafs are cleared up on appeal , allowing
the employee t.o get. his permit and go back to work. The
empfoyer's wiLness admiCted that Ehe employer was completely
unaware of the reason for the particular denial of a permit.
The assertion that the cl,aimant could have easily cleared this
up by appealing was pure speculation - especially in the light
of the cfaimant's statement which implied that he was denied a
permit because of something in his past.

The claimant will be held to have been discharged. The Board
has held in the past that an employee's failure to appeal an
employer's decision to discharge hj-m does not change the
discharge into a voluntary quit. This is an analogous
situation. The cfalmant's f aj-lure to appeaf the denial of his
permit is not a quit. The fact is that. the permit was denied,
and the claimant was not all-owed to work. This is a
discharge. His faifure to take further action cannot change
the discharge into a quit.

There is no evidence of misconduct causing this discharge.
The reason for the denial- of a permic is totally unknown.l
For the purposes of the unemployment insurance law, the
claimant was discharged, but not for any proven misconduct.

DEC I S lON

The cfaimant was discharged but not for misconduct, within the
meaning of Section 8-1003 of the Labor and Empfolrment Article.
No di squal i ficat ion shall be imposed based upon his separation
from emploltnent with B P s cuard Services, Inc.

rThe c]aimant stated on the 22f L]nax
because of his "past." This arnlciguous
evidence to find that the claimant had
emplo)rment application.

he was denied a permit
statement is not enough
fafsified his original



The decision of the Hearing Examiner is reversed.
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_ NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTED PARTY TO THIS DECISION MAY REOUEST A REVIEW AND SUCH PETITION FOR REVIEW fulAY BE FILED IN ANY OFFICE OF THE
OEPARTMENT OF ECONOi/IC ANO EIVPLOYMENT DEVELOPIUENT, OR WITH THE BOARD OF APPEALS, ROOM 515, 11OO NORTH EUTAWSTREET
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earning a wage of $6.25 per hour. The claimant worked forty
hours per week.

The cfaimant is in the securitsy business. A1I applicants for
employment as Security Guards must be approved by the
Maryland state PoIice. In accordance with established
procedures, each applicant must submit fingerprints far a
security Guard Cfearance Application to be checked with the
Federaf Bureau of rnve-iigation and Criminal 'lustice
Information Systems Central Repository. After t.his procedure
is complete. the Maryland State Pol-ice eiEher approves or
disapproves an applicant for work, as a Security Guard or
Watchman. The employer, upon receiving a Disapproval Notice
must notify the applicant of the proper procedures for
appealing the Disapproval Notice. The request for appeal
must be submitted for writ.ing forwarded to the Licensing
Division of the Maryl-and SEate Pol1ce within thirty days of
the date of Notice to Ehe applicant.

The employer in this case, B p S Guard Services, Inc.
submitted the claimant's fingerprints to Ehe Maryland State
Police and the applicant was disapproved to work. Since the
claimant had sEarted emplolment, pending Ehe investigation,
he was considered a probationary pending employee. Having
been properly notified by t.he employer of his rights to
appeal , the claimant elected not to file an appeal or follow
through on the matter with the SEaCe Police. The employer is
requJ-red to move the applicant for clearance, immediately
from the job site, pending the appeal process.

on March 18, L992, :--h.e cfaimant turned in his uniform to the
employer. Under Scate Police Guidelines, the employer is not
given the details behind a disapproval . The employer
considered t-he claimant to be a good empfoyee, who coufd
have remained on the job; there was sEilf work avaifabfe for
the cfaimant.

CONCLUSIONS OF LAW

The Maryland Code, Labor and Employment Articfe, Title 8,
section r002 (a) (1) (i), (ii) provides for a disqualifica-
tion from benefits where an employee is discharged for
actions which constitute (1) a deliberace and wiLl-ful
disregard of standards which the employer has a right to
expect or Q) a series of violations of emplo)ment rules
which demonst.rate a regular and wanton disregard of the
employee's obJ-igacions to the employer. The preponderance
of the credible evidence in the instant case wiLl support a
conclusion that the claimant's actions do not rise to the
level of gross misconduct within the meaning of the statute.
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The Maryland Code, Labor and Emplolment Article, Title 8,
Section 1003 (a) (b) provides for disqualification from bene-
fits where a cfaimant is discharged for actions which
consEitute a transgression of some established rule or
policy of the employer, a forbidden act, a dereliction of
duty or a course of wrongful conduct committed within the
scope of the employment relationship, during hours of
employment or on the employer's premises. The preponderance
of the credible evidence in the instant case wil-I support a
conclusion that the claimant's actions do not rise to the
levef of misconduct within the meaning of the Statute.

The Maryland Code, Labor and Employment Article, Title 8,
Section 1001 provides that an lndividual shalf be disqual-
ified for benefits where his unemployment is due to leaving
work voluntarily, without good cause arising from or
connected with the conditions of empIol'rnent or actions of
the empfoyer. The preponderance of the credible evidence
in the record will support a conclusion Lhat the claimant
voluntarily separated from empfoyment, without good cause,
within the meaning of Title 8, Section 1001.

The claimant voluntarily turned in his work uniforms and
voluntarily waived his right to appeal the matter of his
disapproval for work, by authorization of Maryland State
Pofice. These circumstances were not causes arising from
or connected with the conditions of employment or actions
of lhe empfoyer.

DECISION

It is hefd that the unempfol.ment of the claimant is due to
leaving work voluntarily, without good cause, within the
meaning of the Maryland Unemplolment Insurance Law, Title 8,
Section 11001. Benefits are denied for the weeks beginning
March 1, f992, and until the claimant becomes re-employed,
earns at least ten times his weekly benefit amount (91140)
in covered wages, and thereafter becomes unemployed through
no fault of his own.

The dete rmination of the Claims Examiner is reversed.
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