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DEPARTMENT oF ECoNOMIC , AND EMPLOYMENT DEVELOPMENT

1100 North Eutaw Street

Baitimore, Maryland 21201
(301) '333-5033

lssue:

NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE

TAKEN IN PERSON OR THROUGH AN ATTORNEY IN THE COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE,

May 6, 1988
THE PERIOD FOR FILING AN APPEAL EXPIRES AT IVIDNIGHT ON

$/allian oonald Sciaelef. Gover.or

J. Falldarl EYaN Secrehry

230 _BR_ I8

April 6, 1988
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- APPEAMNCES _

FOR THE EMPLOYER:FOR THE CLAIMANT:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
affirms the decision of the Hearing Examiner.
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The Board agrees with the concfusion of the Hearing Examiner
that the claimant did noE resign, as she did not communicate
to the empfoyer her intention of resigning at any time prior
to the t.ime thac she was Eerminated.

The claimant's resignation lett.er submitted immediately
thereafter is considered a resignation in lieu of termination,
and the Board has long held that such a termination of
emplo),rnent is a discharge wit.hin the meaning of t.he Unemploy-
ment Insurance Law. Miller v. WiIliam T. Burnett and Co.
(442-BF.-82\, Tressler v--. Anchor Motor Freiq

The Board has not considered as evidence those documents
submitted with the empl,oyer' s l-etter of appeal, as only
evidence submitted at the hearing may be considerd. section
6 (e) of Art.icle 95A. Even if the evidence was considered and
credited, however, it would not change the decision in this
case. The communication to co-workers of an int.ent.ion to
resign is an entirely different matter from the communication
of that inEention to the employer.

This is not to say that a resignation cannot be made verbally,
s eg, Ludwiq v. Docktor Pet Center (120-BR-85) , or that some-
what ambiguous words indicating intent to resign, coupled with
actsions indicating such an intent, cannot be considered a
resignation. Nelson v. Annapolis Housinq Authoritv
(965-BR-85) . The communication cannoL constitute such a
resignation, however, unfess iE is communicated to the
employer. Since the intention Eo resign was not communicated
Eo the employer in this case, the Hearing Examiner correcgly
ruled that the claimant was discharged.

Since the claimanE. was discharged, the burden is on the
empfoyer to show that the discharge was for misconduct or
gross misconduct under Sect.ions 6 (b) or 6 (c) of the Maryland
Unempl-oyment Insurance Law. The employer clearly has not met
the burden of proving misconduct in this case.

DECI S I ON

The claimant was discharged, but not for gross misconduct or
misconduct, connected with her work, within the meaning of
Section 6 (b) or 5 (c) of E.he Maryland UnempLo)ment Insurance
Law. No disqual i ficat ion is imposed based on her separation
from employment with Access Enterprises.



The decision of the Hearing Examiner is affirmed.
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, Whether Lhe Cfaimant's unemployment was due to leaving work
lssue: vol-untarily, without good cause within the meaning of Sect.ion

5 (a) of the Law.

-- NOTICE OF RIGHT OF FURTHER APPEAL ..-

ANY INTERESTED PART/ TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL IVIAY BE FILED IN ANY EMPLOYMENT SECURITY OFFICE
0R WTH THE APPEALS DlVlSlON, ROOM 515, 1'100 NORTH EUTAW STREET, BALTII\,IORE IVIARYLAND 21201, EITHER lN PERSON OR BY MAIL

THE PERIOD FoR FILING A FURTHER APPEAL ExPtREs AT t\,ltDN|GHT oN .Januarv 26 . 79BB
NOTICE: APPEALS FILED BY [,AIL INCLUDING SELF.I\,iETERED I\,lAIL, ARE CONSIDERED FILED ON THE DATE THE U,S, POSTAL SERVICE POSTI/ARK,

FOR THE CLAIMANT:

Present
Stephen Kfitsch
susan Klitsch

-.- APPEARANCES ..-

FOR THE EMPLOYER:

Glenn Y. Younes,
President

FINDINGS OF FACT

The Claimant was employed by Access EnEerprises from, January 1, 1985
until May 6, 1987. She was a recruiter. The Claj-mant was on a
524, 000. 00 drawing accounL annual-1,y.
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On April 30, the Claimant was told by t.he president that her draw
woufd be reduced to $18, 000 .00 because she was in a slump in
producing sales. She was told that she had to have a ?100 commltment.
or she doesn. t sEay.

The employer learned that the CLaimant had typed up a letter ofresignation dat.ed May 5, f987 on the company typewriter andstationary however. she did noE present this to the employer because
as she had not made a decision to resign. The Claimant was discharged
by the employer on May G, Lggi and presented the fetter ofresignation after she was discharged by the assistant. president.

The claimant was in arrears of $g0o.oo on her draw account for 1987.

The cfaimant did the best she couLd however, as she had doubts aboutwhether she coul-d continue in this type of employment when her saleswere down.

CONCLUSION OF I,AW

fn the c.as_e _ of - Lee v. Memorial Hos , t327 _BH_A2, theAppea-Ls hej d that Ehe Clalmant,s housekeeper,s dischargework performance is not as gualifying unde-r Section G (b],failing was that she through no faulf of her own faiLed toexpect.ations of the employer.

rt is concluded that the claimant put forth a good effort, however,although she did the best she c-ould she coi td not satisfy theempfoyer because of her volume sal,es did not meet. irer ai"r, undersuch circumstances it is concluded she was discharged but for nomisconduct connect.ed. with the work.

The fact t.hat the crai-mant typed up a r,etter of resignation but didnot present it. woufd not change these facts as" she did not.communicate her intent _ to reslgn. It is found. that ,rrd., thesecircumstances she d_i d nor iesign bur ;;" -aiJ"rrJr'g"a. 
Thedetermination of the Claims Examineruif f l. reversed.

DECISION

The Claimant was discharged but not for gross misconduct ormisconduct connected with Ehe work within the meJning "i 
-iection 

orutor Section 6(c) of the Maryland Unemplo)rment Iisurance r,aw. Nodi squal i ficarion is imposed based on- h6r 
".pii.ilo"-- r.o* herempl0yment with Access Enterprises. The cfaimanl may contact herloca, office concerning the -other eligibility ."q"i;!..;. of the

LakT -

Board of
for poor
her onl-y
meet the
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The determination of the Claims Examiner is reversed.

wax4}.
John F. Kennedy, Jr.
Hearing Examiner

Date of Hearing: December L7, 1987
Cassette t 7704
Specialist ID: 437 22
Copies Mailed on January 11, 1988 to:

Claimant
Employer
Unempfolrment Insurance - Wheaton (MABS)


