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EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all of the evidence
piesenieA, inctuhing thg testimony offered at the hearings'
The Board has it*o ionsidered aII of the documentary evidence
introauced in this case, as well as the Department of Employ-
ment and.Training's documents in appeal file'

FINDINGS OF FACT

The claimant was employed from March 5, 1984 until July 24,
igAe for this employei. He was a security officer, employed
fuII time, paid $5.00 an hour.

In May of 1985, the claimant adrnitted that he had a substance
abuse problem and asked the employer for help. The employer
took tte claimant to a hospital where he recej"ved treatment
which required him to be out from work until June 22. The
claimant returned to work on June 22 ot 23 and was at the Same
time in an outpatient rehabilitation program. The claimant
submitted informal reports to his supervisor about his
progress.

The claimant's work was satisfactory until the summer of L986
when the claimant began to exhibit wide mood swings at the
work site. The clalmant's supervisor, who had traini-ng and
experience in the detection of substance abuse, also noted two
other suspicious circumstances: the claimantrs excessive use
of sweets and excessive borrdwi-ng of money from co-employees.
on July 24, L986, the claimant was given a written warning on
another matter. The claimant flew into a tirade, used foul
Ianguage to the employer, ripped up the warning and walked
out. He was then told to report to his supervisor.

?he claimantrs supervisor decided that the claimant needed
another drug screeni-ng, based on his observations of the
claimant's suspicious conduct. The claimant agreed to take
this drug screening and left ostensibly for this purpose. The
claimant was never heard from again.

The written warning which the claimant was being given on July
24, was for a uniform violation which had no connection in any
way with the claimant's religious beliefs.
The company policy prohibited the use, carrying, possession or
sale of controlled dangerous substances.



CONCLUSIONS OE LAI^I

The claimant was not discharged. His employer did require h]*
to take a drug screening, bui the claimant agreed to take the
screening and simply never showed up afterwards'

The employer's request that the claimant undergo a drug
screening-was emminently reasonable under all the circum-
stances. The claimant's voluntarily leaving rather than take
this test, therefore, constitutes a voluntary quit, without
good cause or valid circumstances as those terms are used in
Section 6(a) of the law.

A claimant who has voluntarily quit his job
showing good cause or valid circumstances.
Baltimore ( 2033-BH-83 ) . The claimant in

has the burden of
Hargrove v. City of
this case has not

carried his burden.

DECI SION

The claimant left work voluntarily, vrithout good cause within
the meaning of Section 6(a) of the Maryland Unemplolrnent
Insurance Latr. Ee is disqualified from benefits from the week
beginning JuLy 20, 1,986 and until he becomes reemployed, earns
at least ten times his weekly benefit amount ($1,480.00) and
thereafter becomes unemployed through no fault of his own.

The decision of the Hearing Examiner is reversed.
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_ T.IOTSCE OF RIGHT OF FURTHER APPEAL _
ANY INTERESTED PARW TO THIS DECISION MAY REOUEST A FUFTHER APPEAL ANO SUCH APPEAL MAY 8E FILEO IN ANY
EMPLOYMENT SECUSITY OFF|CE, OR W|TH THE APPEALS OtVrSrON, nOOX !t5, 1100 NOnTH EUTAW STREET, EALTIMORE
MARYLANO 21201. EITHER IN PERSON OR BY MAIL

THE PEFIOO FOR FIUNG A PETITIoN FOR REVIEW ExPlaES Ar MloNlcHT ON LO / 29 / g6

_ APPEARANCES -
FOR THE CLAIMANT:

Present

FOR THE EMPLOYEF]

The employer presents
clallsant was a Senio!
durlng the course of
become drug dependent.

ocl/ao^ !t!.^ ir-t.- r/aal

Represented by Barry
Schlossberg,
Dlrector of Person-
ne1; Solomon Jenkins
Admlnlstrative Co-
ordlnato!i and Larry
Bennett, Director of
Loss Preventlon

SVIDENCE PRESEIMED

a copy of 1ts attendance pollcy. TheSecurj.ty Offlcer. The employer was aware,the claltnant's emplolment, that he hadllowever, the clalmant had voluntarlly come

I



8609158

to thc caploycr alklng hclp. I/ha clalmant was attcndlng a dntg
rchrbtlltttfon piogtd. puilng. July, 1986, certal'n aupcrvlsory
pcrronnel notl;;--tftat thc lclelnrant wat dlaplaylng unuauel
icnrvror.. re iionca to bc cmotlonally dtrtreuEht. thera woro
drettlc nood ;1"d: Eqrthcr, tha clalrnent hed allosed hlc hetr
a;-ilil fongci,--ir,A 

-t" dccitncd to cut lt upon rcqueat' Itra
.iair"rrt uaricvia that gLncc lrc wee not mcctlng lha public' thcrc
,ir "" 

nccd for hln to cut hls hair ghort. Finelly' thcrc cano a

tlmc, on or "lo"[ Jt Iy 24, 1986, that tha claLment waa warncd
Uda'lf hc dld not cut hls halr, hG could not comc to work' AIso,
i-"""if"qr wr! hcld, ln rhlch thc clelnant'a btzzarc conduct wta
afacuiic,i, and thc crnploycr rcqucatcd that thc clelnant cubmlt to
e urlnelyifr for dnrEg durlng tha pcrlod of auepenrlon for thet
purporc lnd for thc purpocc of cuttlnq hls halr.

lfuc clalmant cxpla{na that hlc grendmoth.r, sho ra|aed hln,
patccd erry ln Ncr York. Ilc had tekon tlnc off to attand har
iuncrel and rar vcry uptct about lt. Also, ln thc se.n6.wcok that
sha dlcd, hl,r brothir waa tn a gcrtorrg accldcnt. All tlrls cauaad
concLdcrablc enotl.onal etracc and dlctraat nhlch rcf,lactsd ltaclf,
ln hls bchavtor and attltudc. The clalmant dcnlca any lnvolvcncnt
wlth dnrgt at thla ttmc. Ec becanrG angrry thet thc employar wat
accuglng hinr of contlnulnqr to uac drugr and uainE an cicutc of a
halr cut by neena of gettlng rld of hlm.

Aftcr dcnands, the claimant voluntarily left thc Job and dld not
return.

FIIIDINCS OT EACT

fhc claimant filed an origlnal claim for unemplolment lnguranca
benefits at College Park, effective Jttly 27, 1985.

Thc clalmant war employed by Murry's Steak, Incorporated ag a
Senior Security Offlcer for approximatcly two and one-half yoars
unt1l July 24, 1986. The claimant voluntarily left the Job and
dld not return after. the employar demanded that he get a hair cut
and submit to a urinalyslr for drugs, based solely upon hiE
unexplained unueuaf behavlor and mood swings.

Thc clalnent wer suepended
thcreupon, voluntarlly qult.
I flnd ia fact that the claimant
usa of drrrga, wlthout baglg or
thc danand to get a hal.r cut waa
tha claimant on the susplclon of

pending these eondltions. He,

was suspended for the suspected
foundation. I flnd as fact that
mcrely a pretext for suspendlng
using drugs.
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cot{ctusloNs oF LAr

I concludo thrt thc clalmant voluntarlly left hls Job, wlth good
crural rtthtn thc rncanlng of, Scctlon 6 (a) of thc Maryland
Uncryloyrent Insurancc Lau. Wlthout substential baais or proof
thcrcof, thc cnploycr suspcndcd thc clelment, bccauae it bcllcvcd
that hc .see urlng dnrga again, bagad eolcly uPon obscrvcd avlnge
and nood and ottrcr cmotlonel dlttrctt. But, such enotlonal
dl.rtrctl wer attrlbutabla to thc daeth of hlc grandnothcr and
rcrioul lnJury to hla brothcr wlthln tha cemc weak. Eurthcr,
whllc thc cnploycr haa preeentcd copy of lta nrlea and
rcgruletlona wltlr rcepcct to attcndencc and ebscncor, it haa not
prarcnted any nrlc or regrulatlon thet a carteln lcngth of halr 1g
nscelmry or mandatory on thc part of a sacurlty offlccr rsho rar
not ln contrct stth tha publlc. Baaed thGreon, I concludo thc
cnploycr'r dcmendt ucre unrGrronablc and hla tuspcnrton wet
unuerrented. Ihcrcfora, hlt voluntary rcp.rrtlon wae rtth good
ctutc attrlbuteblc to thc condltlonr of crnployCIcnt, or rctlone of
thr cnploycr, and 1a non-dltquellfylng undsr tho' Maryhnd
Uncnplolmcnt Inturancc Lau.

DECISIOII

Ttrc cLalmant lcft work voluntarlly, but nith Eood eaure, wlthtnthc mcaning of Soctlon 6 (a) of thc Lau. Bcncfitt arc'alloycd for
tha weck beglnnlng Jury 27, 1986 and tharaefter, provlded thc
clel.mant la ottrernlae allglbre undcr the Lav, and 1g- mectlng allothcr rcqulremcnts of thc tav.

Ihe determlnetlon of the Claims ExapiR€G.ie reversed.
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