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CLAIMANT

Emproyer A T & I Communications, Inc' Lo'No'r
c/o Gates, McDonald

APPellanr

tssue: Whether .the claimant left work voluntarily, without good
cause, within the meaning of Section 5(a) of the law; whether
the claimant was discharged for grross misconduct or
miscon,iuct, connected with her work, within the meaning of
Sectio:r 6(b) or 6(c) of the law.

- NOTICE OF RIGHT OF APPEAL TO COURT _
you MAy FILE AN AppEAt. FROM THIS OEC|S|ON tN ACCORDANCE W|TH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN lN PEFISON

OR THROUGH AN ATTORI{EY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMOHE CITY. OR THE CIRCUIT COUBT OF

THE COUNTY IN MARYI-AI.ID IN WHICH YOU RESIDE.

THE PERIOD FOR FILING /\N APPEAL EXPIRES AT MIDNIGHT ON May 17 , l9 91

FOR THE CLAIMANT:

-APPEARANCES_
FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon r€rview of the record in this case, the Board of Appeals
revers€rs the decision of the Hearing Examiner.



The claimant worked for A T & T for 23 years as an operator.
The company was attempting to downsize the work force'
E.r.ryon. in the company recaived. three years added to their
i"rrri"" time and, thrle years added to their aqe to determine
if they were pension etigiUte. If a person was found to be
pensioi eligiLle, an additional two years were added to both
iervice and. age under a Special Pension Offer, which was a

retirement paikage. Everyone in Operator Services received
the Special Pension Offer.

The claimant, as a member of Operator Services, received the
Special Pension Offer. She received a further cash incentive
to retire, consisting of a lump sum payment equal to six
months' pay. The claimant, fearing an additional lay-off and
subsequent withdrawal of the incentive package, decided tc>
accept the package and take early retirement. The employer
did not dispute the possibility of lay-offs or withdrawal of
the package. The claimantrs fears of imminent lay-off and
withdrawal of the j-ncentive package were justified.

Under Galrget,t, v. A T & T Co@., 4L5-BR-91, the Board
of eppffiound of this enhancement
package, under very similar circumstances, did not show the
intent to quit necessary under Section 6(a) of the law.
Although, in Garrett, the evidence was clearer that the
claimant's department had been identified as one with
"surplus" employees, the facts in this case are not so
different as to distinguish it from Garrett. Therefore, the
claimant was laid off and her case wITm considered as a
discharge. See a1so, Conrov v. Alco Gravure InC. ,
(435*BH-86), where the Board ruled that, where a decision has
been made to 1ay off a certain number of people, the fact that
the employees themselves choose who is to be laid off is of no
conseguence and does not change the separation into a
voluntary guit.
There j"s no evidence of any misconduct on the claimant's part
which caused her to be discharged.

DECISION

The craimant did not voruntarily quit within the meaning of
Section 6(a) of the law.

The claimant was laid off, but not for any misconduct withinthe meaning of section 6 (b) or (c) of the Maryland
unemproyment rnsurance Law. No disquarification is imposed
based upon her separation from employment with A T & T
Communications, Inc.



The decision of the Hearing Examiner is reversed with resPect
to Section 5(a) of the law.

whether or not the claimant's monthly severance pay or lump
sum severance pay is deductible from benefj-ts is an issue not
before the goaid at this time. If the local office of this
igency nas issued. a determination on this issue, it is tl"
;;;;;;"iuitity or the dissatisfied party to appeal that issue,
if such a course of action is desired,. ,-
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Whether the unemployment of the claimant was

work ,oruntariiy, wLthout god cause' within
Section 6(a) of the Law'

due
the

- NOTICE OF RIGHT TO PETITION FOR REVIEYY -
ANy TNTERESTED pABw ro rHrs DEctstoN MAY REouEsr A REVIEW ANo sucH PETlrloN FoR REVIEW MAY BE FILEo lN ANY oFFlcE oF THE
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Claimant - Present
Denise WileY, VJitness

Nancy Bise,
Resource Manager

Fl. S . Cerstvik,
tilSC Associates for
Gates, McDonald

FINDINGS OT FACT

The claimant was employed as an operator for twentY-tbree years'

D€EO/8OA 371-8 lnwrstd 5'89,
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Herflnalrateofpaywas$4s5.5oaweek.fheemployeroffered'
its qualified' employees ",,- 

iit'active early retirement prograln

which includ'ed' a lump sum p";";; "1 "11 
*"Lx" salary and up to

f ive years "aA"i 
-to'-ttreir -s6rvice years' -in" employer of fered

rhis package GEri" iL was- 
-i"*i:"iiinq Uut the clli-rnant t"as not

specificallv fi;;;t;"J vrith ttr; lavoff or loss of work'

CONCLUSIONS OT LAW

Artlcle95A,Section5(a)provides.|hatanind.ivid'ualsha}}be
disgualif ied ;;;--;;"efirs -"r,ui. his unemploymelt-.l= due to
leaving work t'L:'""t"ti1y' . *tilt"t qood cause arising from or

connecred, with 
-;h" -;;;alli""= - 

"f ern'ployment or actions of the

employer or without ru"ii-o* - 
vaf ia ci-rcumstances ' The

preponderance ot"it. &eaiiiJ-tt'ia"t"" in the record supPorts a

conclusion "tii 
-"in.- cfa1m..,t- voluntirily separated from

employment, uriiiro..-rt good ".i""-"i 
valid circumstances, within the

#in$; of 
' section 6 ( a ) of the Law '

Thec}aimantquitforpersona}reasonsbecauseshefe}tthatnot
workingfortrrisemp}oyerwasmoreattractivethanworking.The
claimant had"-no 

- 6"tinite job Prospects awaiting her' The

principle behind unemplol'ment'insurance benefits is to ease the

economtc strain-oa-ah;;.- "ir"- "i" 
t"'"*ployed through no f ault of

rheir own. i-i;";-ttre-Lf"imi"t;" retiiem6nt was not required by

company policy, health -problems' or personal reasons of a

compelli,g ,,.[iri",--ii rs allennined that itre ctaimant vo]untarily
qult, without good,- . cause 

'-ii"' 
"iiia circumstances ' within the

fieaning of Section 6(a)'
DECISION

Theunemplolrrnentoftheclaimantwasduetoleavingwork
voluntarily without good """u",-*itfrit 

meaning of Section 5(a) of
the Maryland Unemployment Insurance Law' ine is d'isgualified
from receiving benef its trom-itte week beginning october 28' 1990

and until she becomes t"-"*pfoYedt earnJ at least ten times her
weekly benef it -.*o,rrrt 

tSZ,i6Ol 
-ana thereaf ter becomes unemployed

through no fault of her own'

The d.etermination of the claims Examiner is affirmed'
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