Workforce Investment Field Instruction (WIFI) No. 09-04 Change #1

Date:

August 22, 2006

To:
Maryland WIA Directors & One-Stop Staff

Subject:
Revised Instructions for Issuing Training Waivers for HCTC TAA Eligibles. 

Reference:
The Trade Act of 1974, As Amended, Trade Adjustment Assistance Reform Act of 2002, TEGL 11-02 Change 3, WIFI #09-04.

Purpose:
The purpose of this field instruction change is to explain the changes made to the DOL Policy on TRA Eligibility for HCTC TAA Eligibles and Issuing of the Training Waiver. 

Background:
The President signed into law the Trade Adjustment Assistance Reform Act of 2002 (TAA Reform Act) on August 6, 2002. It re-authorizes the Trade Adjustment Assistance (TAA) program through fiscal year 2007, and amends and adds provisions to the TAA program, many of which apply to TAA petitions received on or after November 4, 2002.
One of the TAA Reform Act major changes was to provide tax credits for health insurance coverage assistance. Initially, DOL specified that Trade Impacted Dislocated Workers interested in the HCTC Tax Credit had to meet all of the TRA Eligible Criteria, including being in TAA Approved Training or on a Training Waiver in order to receive the advance credit or the tax credit.   This initial interpretation required virtually all Trade Impacted Dislocated Workers to be processed for the Training Waiver at their initial registration with the One-Stop System and TAA Services.  At that point, DOL and the TAA Units in the various States saw a dramatic increase in Waivers and the accompanying workload. 

The DOL Office of Trade Adjustment Assistance viewed the increase in Waivers and workload as problematic to the efficient delivery of services to Trade Impacted Dislocated Workers.  With that in mind, DOL revised its policy, indicating that these Trade Impacted Dislocated Workers had to meet one of the six waiver criteria required in the law in order to secure a Training Waiver. While it was hoped this clarification would reduce the number of Training Waivers given and related workload, it did not.   The elevated volume of waivers did not subside. Instead Training Waivers for HCTC Eligibles included one of the six criteria for waiver eligibility.  

Both DOL Policy clarifications failed to incorporate the 8/16-week deadline for obtaining a TAA Training Waiver or TAA Training Approval to preserve TRA payment eligibility.  The 2002 Reforms require that Trade Impacted Dislocated Workers be enrolled in TAA Approved Training or on a Training Waiver by the end of the 8th week after the trade petition certification date or the end of the 16th week after their most recent qualifying separation to receive TRA Benefits.  In 2005, DOL specified it would review the Law and Federal Regulations to develop a more realistic waiver policy related to HCTC TAA Eligibility. 
Policy:
DOL has issued TEGL #11-02 Change 3 to implement a new policy that clarifies TAA Eligible criteria related to TRA Eligibility and its effect on HCTC Eligibility.  Tax Credit eligibility is directly tied to TRA Eligibility.  The new policy makes the following clarifications. 

· Trade Impacted Dislocated Workers are considered TRA Eligible and therefore HCTC Eligible, prior to the 8/16-week deadline, by meeting all of the requirements with the exception of 

· exhausting their UI Benefits,  

· having enrolled in training ,

· completed training , or 

· having received a training waiver 

· When the 8/16-week deadline is reached, the TRA Eligibility and HCTC Eligibility will require 

· enrollment in training, or 

· a training waiver.  

· Trade Impacted Dislocated Workers not meeting this criteria would lose their TRA and HCTC Eligibility. 

· Based on this DOL policy change, no Training Waivers are to be given prior to the actual 8/16-week deadline for HCTC Eligibility.  

· Trade Impacted Dislocated Workers will be determined TRA and HCTC Eligible based on having 

· a qualifying separation,

· being eligible for UI upon separation, 

· meeting the sufficient wage requirement to receive TRA Benefits, and

· assuring that the week is at least 60 days after the petition filing date.  

· Once the 8/16-week deadline is reached 

· the TRA and HCTC Eligibility Criteria requirement for “enrollment

in training” or “on a training waiver” must be met to maintain eligibility, and  

· the individual will need to meet one of the six waiver criteria to  meet the TAA/ HCTC Eligible requirement

· Should a Trade Impacted Dislocated Worker begin receiving TRA Benefits prior to the 8/16-week deadline, the TRA Unit will request an ETA-858 Form documenting “enrollment in TAA Approved Training “or “Request for Training Waiver”.  

See TGEL  #11-02 Change 3 at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2227. 
Effective Date:
Immediately

Contact Person:
Patrick Baker, Division of Workforce Development, Office of Field Operations, (410) -767-2833 

Expiration/Review Date:
To Be Reviewed Annually. 

Bernard L. Antkowiak

Assistant Secretary  

Division of Workforce Development 

