IN THE MATTER OF THE CLAIM
OF DORIS MOORE,

CLAIMANT
AGAINST THE MARYLAND HOME
IMPROVEMENT GUARANTY FUND
FOR THE ALLEGED ACTS OR
OMISSIONS OF
MICHAEL CHENOWETH,
T/A M&A HOME CONTRACTORS,
INC,

RESPONDENT

* * * % * *

*

BEFORE MARY SHOCK,
AN ADMINISTRATIVE LAW JUDGE
OF THE MARYLAND OFFICE

OF ADMINISTRATIVE HEARINGS

OAH No: DLR-HIC-02-15-37209

i
MHIC No: 15 (90) 982

* * * * * *

PROPOSED DECISION

STATEMENT OF THE CASE

ISSUES

SUMMARY OF THE EVIDENCE
PROPOSED FINDINGS OF FACT
DISCUSSION
PROPOSED CONCLUSION OF LAW
RECOMMENDED ORDER

STATEMENT OF THE CASE

On June 29, 2015, Doris Moore (Claimant) filed a claim (Claim) with the Maryland

Home Improvement Commission (MHIC) Guaranty Fund (Fund) for reimbursement of

$5,400.00 in alleged actual losses suffered as a result of a home improvement contract with

Michael Chenoweth, trading as M&A Home Contractors, Inc.



. On May 4 2016 I held a hearmg at the Office of Admlmstrattve Heanngs (OAH) ln |

| .,Hunt Valley, Maryland Md Code Ann Bus Reg 8§ 8 312(a) 8 407(e) (2015) The Clalmant -
‘.represented herself The Respondent represented hlmself Hope Sachs A551stant Attomey

| General Department of Labor, chensmg and Regulatron (Department) represented the Fund

The contested case prov1srons of the Admrmstratrve Procedure Act the MHIC procedural

- 'regulatlons, and the Rules of Procedure of the OAH govern procedure in thlS case Md Code

o | ,Arm State Gov t §§ 10 201 through 10-226 (2014) Code of Maryland Regulatlons (COMAR) .' '

;09 0l 03; COMAR 09. 08 02 01B COMAR 28 02. Ol
e o ISSUES U

L 1 | Was the Respondent l1censed by the HIC at the tlme he performed home o L

' unproyement for the Clarmant" | L |

L 2 ' :‘ If so, d1d the Clalmant sustarnan actual loss cornpensable by the Fund asa result "

' - zfof the Respondent s acts or orrnssdlons‘7 | | | |

:‘ - 3 If S0, what 1s the amount ofthat loss‘7 T

‘ . | | SUMMARY OF THE EVIDENCE

L glExhlblts

i .'f I admmen the roilowm; exruonsror the Clau :

T CL #1'{ . Clarmant s Statement Apnl 17 2016

©" CL# = Letter from Claimant to MHIC, March 15,2015 - :
".-CL#3 .  Letter from Claimant to. Dtstnct Court of Maryland for Baltlmore Ctty,
el July 24,2015 |
.. CL#. - . Photocopies. of photographs of concrete pad (three) undated
¢ CL#5. Photocopies of photographs of concrete walkway: (four), undated
" CL#6 - Photocopies of photographs of concrete (two), undated. .~ °
.."CL#7 - . Letter from Respondent to MHIC October 26 2015
-“CL#8 - ,'_» ~.Contract, August 25,2011 - R
- CL#. Respondent’s Install Checkhst September 14 2009 - .
. CL #10 District Court of Maryland for Baltimore City, Entry of Appearance and

. Nottce of Intentron to Defend August 21 2015



CL #11 Letter from Claimant to MHIC, September 10, 2015

CL #12 District Court of Maryland for Baltimore City, Complaint, July 24, 2015;
Certificate of Service, September 18, 2015; and Hearing Notices, July 28,
2015 '

CL #13 Complaint, March 23, 2015, with ounce of gravel from walkway

CL #14 Letter from Respondent to MHIC, April 10, 2015 N

"I admitted the following‘ exhibit for the Respondent:
RSP#1 Photographs of walkway (seven), undated

I admitted the following exhibits for the Fund:

GF #1 Notice of Hearing, March 30, 2016, and Heaﬁng Order, October 30, 2015
GF #2 Respondent’s Licensing History, May 2, 2016 _
GF #3 Letter from MHIC to Respondent, October 19, 2015, and Home

Improvement Claim Form, June 29, 20.15,
Testimony
The Claimant testified for herself, The Respondent testified for hinisglf. The Fqnd did not
call any witnesses. | | | | | |
PROPOSED FINDINGS OF FACT
[ find the following facts by a prepondgrance of tﬁe evidence:
1. The HIC licensed the Re_Spondént on November 23, 1993. He was continually licensed
from that date through July 29, 2010.
2. The Respondent was not licensed from July 30, 2010 through May 30, 2012,.when he
was again licensed effectiv¢ May 31, 2012. ‘
3. The Claimant and the Respondent entered into a contract on August 25,2011 for concrete

paving work at the Claimant’s residence.

4. The Respondent last work on the home improvement on Decembe;r 10, 2011.



MS_SM

In thrs case the Clarmant bears the burden of provmg the valldrty of her clalm by a

- ', ‘preponderance of the evrdence Md Code Ann State Gov t §10-217 COMAR 09 08 03 03A(3) R

VA preponderance of the evrdence means such evrdence whrch when consrdered and compared

. w1th the ev1dence opposed to 1t lS more lrkely true than not true Coleman v: Anne Arzmdel Cty

i ‘Polzce Dep t 369 Md. 108 125 n 16 (2002) quotrng Maryland Pattern Jury Instructrons 1 7

.‘A.(3rd ed 2000)

An owner may recover compensatron from the Fund “for an actual loss that results from -
5 l;f"an act or om1ssron by a hcensed contractor » Md Code Ann Bus Reg § 8-405(a) (2015)

, Actual loss “means the costs of restoratlon, repmr replacement or completlon that anse from an - ‘

- flf'?'unworkmanhke, madeQuate, or mcomplete home lmprovement ? BUS Reg §3-401 (2015) For

o f'. the followmg reason I find that the Clarmant has not proven ehglbrhty for compensatlon

7 The F und does not cover any .clalms agalnst an unllcensed contractor The Respondent
: ‘was not a hcensed home 1rnprovement contractor at the trme he entered 1nto the contract wrth the l_ 3

s Clarmant or when he performed the work The partres entered 1nto a contract on August 25 2

: 2011 The Respondent completed the work by December 10 2011 The Clarmant marntamed that

o ’ Shv contacted the MHIP and was told that the Respondent was a lrcensed contractor She drd not .

~,prov1de the date she contacted the MHIC or the full name of the person who gave her

B 'z‘mformatlon Wrthout more, the Clarmant’ testlmony alone farls to refute the MHIC records o L

| showrng that between July 29 2010 and May 30 2012 the Respondent s hcense lapsed (GF

R #2 ) Because the Respondent was unhcensed at the trme of the home 1mprovement contract and - o

7 viork i in 201 l the Claimant cannot recover an award from the Fund



PROPOSED CONCLUSION OF LAW

I conclude that because the Respondent was unlicensed at the time he entered into a
contract with the Claimant and at the time he performed the home improvement, the Claimant is
not entitled to an award from the Fund. Md. Code Ann., Bus. Reg. § 8-405(a).

RECOMMENDED ORDER

I RECOMMEND that the Maryland Home Improvement Commission:

ORDER that the Maryland Home Improvement Guaranty Fund deny the Claimant’s
claim; and

ORDER that the records énd- publications of tﬁe Maryland Home Improvement -

Commission reflect this decision.

“Signature on File

Y.
June 21, 2016 I -
Date Decision Issued ' Mary Shock - — ~——————
Administrative Law Judge
MKS/kke
#162842






PROPOSED ORDER

WHEREFORE, this 3rd day of August, 2016, Panel B of the Maryland
Home Improvement Commission approves the Recommended Order of the
Administrative Law Judge and unless any parties files with the Commission
within twenty (20) days of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By law the parties then have an additional thirty (30) day period
during which they may file an appeal to Circuit Court.

Joseplt Turnney

Joseph Tunney
Panel B

MARYLAND HOME IMPROVEMENT COMMISSION



