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STATEMENT OF THE CASE
“On March 26, 2016, Heny Suzannah (Claimant) filed a claim (Claim) with the Maryland

Home Improvement Commission (MHIC) Guaranty Fund (Fund) for reimbursement of
$12,855.23 in alieged actual losses suffered as a result of a home improvement contract with
Dennis Jones, trading as Federal State Construction (Respondent).

This matter was originally scheduled for.a hearing on November 29, 2016. On that date, [

- learned that the Respondent was deceased and the Personal Représentati‘ve of his estate had not



R A

s .‘Ltcensmg and Regulatron (Departmen

o }'-Supp 2016), COMAR 09 01 03 COMAR 28 02 ol

R "Clmt Ex 1-_; Contract undated

- been notrﬁed of the hearlng I postponed the heanng to allow the OAH to notlfy the Personal

'Representatrve of the heanng, and the hearmg was rescheduled for February 9 2017

x I held a heanng on. February 9 20 l7 at the Ofﬁce of Admmrstranve Hearmgs (OAH)

g ':‘located mHunt Valley, Maryland Md CodeAnn Bus Reg §§ 8 312(a) 8 407(e) (2015) The &

. . 'Clarmant represented herself Hope Sachs Assrstant Attomey General Departrnent of Labor,

A represented the Fund Aﬁer warttng more than twenty

..m1nutes for the Respondent’s Personal Representatlve to appear on behalf of the Respondent’

e " estate, I proceeded with the hearmg Code of Maryland Regulattons (COMAR) 28 02 01 23A%

The contested case. prov1s10ns of the Adtmmstratlve Procedure Act, the Department’

o 'hearmg regulat1ons and the Rules of Procedure of the Ofﬁce of Admrmstratwe Heanngs (OAH) »

: '_govem procedure in thrs case Md Code Ann State Gov t §§ 10-201 through 10- 226 (2014 &

I admrtted the followmg CXhlbltS on the Clatmant’s behalf

o0 The Clalmant was assisted by ¢ an' Indonesran translator as well as her daughter AR ‘ S
. ‘3_2 The Personal Representative of the Respondent’s estate was his sister, Anastasra J ones, who re51des ln Borse, i ‘
- ... Idaho: The Claimant and the F und’s counsel were: present in'the hearing room at.9: 25 a.m. At that trme, I determrned o
5 that the chances of Ms. Jones appearing on behalf of the Respondent’s estate were: remote and I began the hearmg
L Ms: Jones did niot appear at any time during the hearing.: :
Lo ¥ Notice of the. hearlng was mailed to.the Respondent’s estate Personal Representatlve at the address of record by
S ,' ‘certlﬁed marl on December l2 2016 COMAR 09 08 03 03A(2), and not returned unclarmed R




Clmt. Ex.2- Check from Geico Property Insurance Program to the Claimant and her daughter,
' dated September 4, 2015, endorsed by the Claimant, her daughter and the
Respondent
There were no exhibits offered By the Respondent’s Personal Representative since she
failed to appear for the heanng
- I admitted the followmg exhibits on behalf of the Fund

Fund Ex. 1- Hearing Order, dated May 18, 2016, retumed by the US Postal Service as
undeliverable

Fund Ex. 2 - Respondent’s MHIC licensing historj? |

Fund Ex.3- Letfer from the MHIC to the Respondent with attached Home Inipfovement
Claim Form, dated April 11,2016 L

Fund Ex. 4 - Hearing NOthC, dated December 12, 2016, sent by certified mail and signed for
‘ by Anastasia Jones

Testimony

The Claimant did nbt testify, but presented the téstimbny of her daughter, Aru Warsito,
and Joseph Poe, the Respondent’s friend and employee.“ |

No one appeared c.mA behalf of the Respondent.

The Fund did not present any witnesses.

PROPOSED FINDINGs OF FACT
I find the following facts by a p_reponderarice of the evidence:
L Atal times relevant to the subject of this hearing, the Respondent was a licensed
home improvement contractor under MHIC license number 4'6"52‘250.
2. In June 2015, parts of Maryland experienced a hail storm which caused property

damage to some houses throughout the State.

% The Claimant was assisted by an Indonesian translator and appeared quite nervous. Her daughter, who testlﬁed
was present with the Claimant during all relevant transactions with the Respondent in thls matter.



damage and conveyed thrs to the Clarmant

o e

B \

P "}."‘L . Between August 2015 and September 2015 the Clarmant contacted her

homeowner s insurance company, Getco Property Insurance Program (Getco), to ascertam 1f her I

: a.msurance would cover the cosf of the roof ~re aif, Aﬁer mspectmg the Clarmant’s roof Gelco il e

, agreed to pay the Clalmant $12 855 23 to correct the damage to her roof

o 5_ Qn or about 'September 24 2015"- the Clalmant and the Respondent entered 1nto a

E contract to replace the Clatmant’s roof The contract stated that work would begm w1thm seven o

S to ten days of the srgmng of the con act and would be completed m onefizay The ongmal
_ agreed-upon contract prlce was $ l 6 l 15 98

i .;,,6-, o On or about September 24 2015 the Clalmant patd the Respondent $12 855 23

whtch he promptly deposrted mto h1s bank account

- ~. 7 Shortly after the Clatmant pa1d the Respondent $12 855 23 the Respondent ., | : .

o passed away

s ' 8 : .";Upon the Respondent’s death J oseph Poe, the Respondent’s employee and fnend i

*oceasions w1thout response -

10 The Clalmant’s actual loss i $12 855 23



DISCUSSIbN o
In this c‘ase, the Claimant has the burden of proving the validity of her claim by a |
p;'eponderance of the evidence. Md. Code Ann., State Gov’t §10-217 (2014); COMAR

| 09.08.03.03A(3).° “[A] preponderance of ti1e evidence means such évid§nce which, when, .

‘ cohsidered and I‘compare(vi wi_ﬁl the evideﬁc;é ;)pposéd to it., has more com;/;inci_ng force 'and ,
produces . . . a belief that it is more likely true than not true.” Coleman v Anne Arundel Cty.
Police Dep't, 369 Md. 108, 125 n.16 (2002) (quoting Maryland Pattern Jury 'Instrz_lctions' 1:7(3d.
ed. 2000)). |

| _ -Anowner may recover compensation from the Fund “for an actual loss that results from
an act or omission by a licensed contractor.” Md. Code Ann., Bus. Reg. § &405@) (2015);6 see
a‘lso COMAR 09.08.03.03B(2) (“actual losses . . . incurred as a result of misconduct by a
licenéed contractor”). Actual loss “means the costs of restoration, repair, replacement, or
completion that arise from an _unwor}cmanlik_e,, inadequate, or 4i;1cor.nplet>e home improvement.”
BuS. Reg. § 8-401. For thé following reasons, I find that the Claimant has proven eligibility fqr
compensation.

The Respondent was a licensed home improvement contractor at the time he entered into
the contract with the Claimant.

The Respondent performed unworkmanlike, inadequate or. incomplete home
improvements. After a hail storm occuned_ on or around J ﬁne 22,2015, the Respondent went
“door-to-door” offering to inspect homeowners’ roofs for damage from the hail storm. In August

2015, the Respondent came to the Claimant’s door and offered to inspect her roof for damage.

3 As noted above, “COMAR? refers to the Code of Maryland Regulations. ‘

8 Unless otherwise noted, all references to the Business Regulation Article hereinafter cite the 2015 Replacement
Volume. ' b

7 This is the nioted date of loss on the check from Geico.



R ,the Clannant agreed to engage hlS vservrces The Clalmant then contacted Gelco whrch sent an

- estlmator to mspect the Claunant’s roof and determmed that her claun was valued at$ I.

" ':wluch it pa1d her by a check in that amount Thereafter, the Clarmant and the Respondent entered f: 3

'_mto a conn'act for the Respondent to: replace her roof for $16 115 95 (Cl Ex 1) The Clalmant

O her daughter and the Respondent counter-srgned the Ge 0 check and the Respondent deposrted

o .the funds mto hlS 'bank account (Cl Ex 2)

The Clarmant never saw or heard from the Respondent after she pald h1m w1th the

iﬂ'msurance check She subsequently learned several weeks aﬂer srgmng the contract and paymg

the Respondent’{he had dred'::“:':'?‘i"' L

; "When the Respondent’s farmly came tothe Baltlmore area for hrs ﬁmeral J oe Poe, the

L "v'_:contactcust ”mers who may,,' ave 1gned contracts wrth the Responden so that he could notrfy

o "check was deposrted by the Respondent on September 24 2015

. 5, -them of the Respondent’s death and return any deposrt rnoney pard for work whrch would now o

baf fhe Clalmant had na!d the Responden ¢$12 855 23 and that the funds must oo

" AfDesplte numerous attempts to contact Ms J ones Mr Poe never heard from her agam -'?After

R Wlnle the. contract was undated I mfer that the contract was sngned o approx1mately September 24 2015 since e

'-:855 23 '

: .::‘dRespondent’s fnend and employee, went through all of the Respondent’s paperwork 1n order fo

- the deposrt paid by the Claimant pursuant to the contract was $12 855 23 exactly what Gerco pald her, and the TEe SEE




researching the process for vﬁli.ng a élaim with the MHIC, Mr. Poe re-contacted the Clainiant and
assisted her with the filing of her claim.

The (V,“laimant»entered into a contract with the Respondent and paid a deposit of
$12 855. 23 and the Respondent dled before he fulfilled the terms of the contract I thus ﬁnd
that the Clalmant is ehglble for compensatlon from the Fund

Having found eligibility for compensatlon I now turn to the amoum of ;he award, if any, to
which the Cla_imapt.is entitled. The Fund may not compensate a claimant!for consequential or
punitive damageé, persqnal injury, attorney’s fees, court costs, or iﬁterest. COMAR
09:08.03.03B(1). MHIC’s regulations provide thre¢ formulas for meagurqment of apl}aiingnt’s
actual loss. COMAR 09.08.03.03B(3): The fOlléwing formula offers an a?propriate measurement
to determine the émount of actual loss in this case.

“If the contractor abandoned the contract without doing any work, the claimant’s actual
loss shall be the amount which tile claimant baid to the contractor und{:r ﬂxe contract.” COMAR
09.08.03.03B(3)(a). In this case the Respondent, although not through hisr own volition,
abandoned the contract without doing any work.

Pursuant to the applicable law, the maximum recovery from the Fund is limited to the
lesser of $20,000.00 or ﬁe amount paid by or on behalf of the Claimant to the Respondent. Md.
Code Ann., Bus. Reg, § 8-405(e)(1), (5) (2015).

In this case, the contractor abandoned the contract without doing any work. Accordingly,
the Claimant is entitled to reimbursement from the Fund in the amount of $12,855.23, the

amount actually paid to the Respondent. Id. § 8-405(e)(5); COMAR 09.08.03.03B(3)(a).

? Deposits are limited to thirty percent of the contract price.



et m it e

PROPOSED CONCLUSION OF LAW
I conclude that the Claimant has sustained an actual and compensable loss $12,855.23 as
"“a result of the Respondent's acts and omissions. Md. Code Ann., Bus. Reg. §§ 8-401,8-405
(2015); COMAR 09.08.03.03B(3)(a).
RECOMMENDED ORDER"

I RECOMMEND that tli¢ Maryland Home Tniprovement Comimission:

ORDER that the Maryland Home Improvement Guaranty Fund award the Claimant
$12,855.23; and

ORDER that the Respondent is ineligible for a Maryland Home Improvement Commission
license until the Respondent reimburses the Guaranty Fund for all monies disbursed under this
Order, plus annual interest of ten percent (10%) as set by the Maryland Home Improvement
Commission;'! and

ORDER that the records and publications of the Maryland Home Improvement

Commission reflect this decision.

Signature on File

March 21, 2017 o

v

Date Decision Issued M. Teresa Garland & & )
Administrative Law Judge
MTG/sw
.. #166637. ... ..

'° It would appear obvious that the last two paragraphs of this Order are inapplicable to the matter at hand.
! See Md. Code Ann., Bus. Reg. § 8-410(a)(1)(iii) (2015); COMAR 09.08.01.20.



PROPOSED ORDER

WHEREFORE, this 19" day of April, 2017, Panel B of the Maryland
Home"Improvemeni Commission approves the Recommended 'Otfder of the
Administrative Law Judge and unless any parties files with the Commission
| within twenty (20) days‘of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By law the parties then have an additional thirty (30) day period
during which they may file an appeal to Circuit Court. |

UUredvere Srydey

Andrew Snyder
Panel B

MARYLAND HOME IMPROVEMENT COMMISSION



