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On December 14, 2017, Frederick Rabie (Claimant) filed a claim (Claim) for -
reimbursement from the Home: Improvement Guaranty Fund (Fund) ‘of the Maryland Home

Improvement Commission (MHIC), alleging $4,470.00 in actual losses suffered as the result of a

home improvement contract with Ali Neecon, trading as Handy Home Improvements



(Respondent) Md Code Ann Bus Reg §§ 8-401 through 8-411 (2015) On August 22,2018,
the MHIC referred the matter to the Ofﬁce of Adm1mstrat1ve Heanngs (OAH) for a hearing:

On December 6,2018, the OAH 1ssued a Notlce of Hearing (Notlce) to the Claimant and _

| the Respondent via certlﬁed and first class mall at the partles last addresses of record. Code of a

Maryland Regulatlons (COMAR) 09. 08 03 03A(2) “The. Notlce stated that a heanng was |
scheduled for February 7 2018 at 10 00 a.m., at the OAH in Kensmgton, Maryland and that
farlure to attend the hearmg mlght result in “a dec1sron agalnst you

Although hearmg Notrces were sent to the Clalmant and to the Respondent by both

' certlﬁed and first class marl no Notrces were returned In add1t1on, the OAH drd not receive any

requests for postponement from the Clannant before the date of the heanng
"~ On February 7 2019 nelther the Clarmant nor anyone authonzed to represent the

Clalmant appeared The Respondent was present to represent hrmself Hope Sachs, Assrstant

Attomey General Department of Labor,_chensmg and Regulatron (Department), was present to- . .'

g represent the Fund 2l e o e i s e
An Admunstratlve Law Judge can proceed w1th a: heanng m a party s absence if the party
farls to attend aﬁer recervmg proper notrce COMAR 28 02 Ol 23A I determmed that the
Clalmant had recelved proper notlce and aﬂer waltmg at least ﬁfteen rrnnutes, I convened the

' heanng as scheduled

The contested case provrslons of the Adnnmstratrve Procedure Act the Department’

heanng regulatrons, and the Rules of Procedure of the OAH govem procedure in thrs case. Md BRI :

Code Ann State Gov t §§ 10- 201 through 10-226 (2014 & Supp 2018), COMAR 09.01.03;.

COMAR 28. 02 01

1 Unless.otherwise noted, all references to the Busmess Regulatron Article herein cite the 2015 Replacement
Volume of the Maryland Annotated Code



Did the Claimant sustain an actual loss compensable by the Fund as é result of the -
- Respondent’s acts or omissions?
| SUMMARY OF THE I*iVIDENCE R
No party offered cxhibits. - ,, o
Testimony B
| No witness vtestiﬁéd.
- PROPOSED FINDINGS OF FACT . - - .-
- I'find the following factsz' by a pfeponderanqe of»thé evidence: |

1. On or about Decembgr 14,2017, the Claimant filed with the MHIC a'claim
against ﬁe Fund for losses he alleged that he incurred as a result of the acts or omissions of the
Respondent.

2. ~On December 6, 2018, the OAH ;sent notices of the hearing to the Clé.imént and
the Respondent by U.S. Postal Service certified and first class mail. All Notices were sent to the
lparties’ most recent addresses on record with the MHIC. -

3. No notices were returned to the OAH..

4, No postponement was requested by the Claimant.

5. 'The Claimant failed to appear for the scheduled hearing on February 7, 2019.

DISCUSSION

In this case, the Claimant has the burden of proving the validity of the Claim by a

preponderance of the evidence. Md. Code Ann., Bus. Reg, § 8-407(e)(1); Md. Code Ann., State

Gov’t §10-217 (2014); COMAR 09.08.03.03A(3). “[A] preponderance of the evidence means

? These facts are merely procedural facts, and are not facts on the merits of the case.



such evidence whieh, when eonsidered and compared with the evldence opposed to it, has more
' convincing force and produces . .a belief that it is more likely true than not true.” Coleman v.
Anne Arundel Cy. Police Dep’t, 369 Md. 108, 125 n.16 (2002) (quoting Maryland Pattern Jury
Instructions 1:7 (3d ed. 2000)). |

To prevall ona clalm agalnst the Fund a claimant must show “an actual loss that results
from an act or omission by a licensed contractor.” .Bus. Reg. § 8-405(a); see al.ra COMAR
09.08.03.03B(2) (“actual losses .. .. incurred asa result of miscOndu‘ct'b.y a liceneed eontraetor”).
“’[A]ctual loss means the costs of restoratlon, repan', replacement or completlon that arise from

an unworkmanhke, madequate or 1ncomplete home 1mprovemen » Bus Reg. § 8- 401

In this case, the Clarmant farled to. appear; he farled to provrde evrdence to support the
claim. The Claim_ant t_herefore has not met his bu_rdens of production and persuasion. He has not
_shown that he suffered_an actual loss compensable,by the F und_,.,;

&,Wﬂ

“ I conclude that the Claimant has not shown by a preponderance of the evxdence that he
sustained an actual and compensable loss as-a result of the Respondent’s acts or omissions. Md.
' Code Ann Bus Reg. §§.8-401, 8—405(a) (2015)

RECOMMENDED ORDER

L RECOMMEND that the Maryland Home Improvement Comrmss1on T e e

: -ORDER that the Home Improvement Guaranty Fund DENY the Clalmant’s cla1m and

s ORDER that the records and pubhcatlons of the Maryland Home Improvement

R | G
Comrmssron reﬂect this de01s1on.. S
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PROPOSED ORDER

WHEREFORE, this 3" day of May, 2019, Panel B of the Maryland Home
Improvement Commission approves the Recommended Order of the
Administrative Law Judge and unless any parties files with the Commission
within twenty (20) days of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By laﬁ: the parties then have an additional thirty (30) day period
during which they may file an appeal to Circuit Court.
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Michael Shilling
Panel B
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