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STATE OF THE CASE

On September 7, 201 8, Clara Taylor (Clmmant) fileda cla1m with the Maryland Home

. Improvement Comnussmn (MHIC) Guaranty Fund (Fund) for relmbursement of $1, 140.00 in
" actual losses allegedly sm&'ered as a result of a home improvement contract with Stanley
Stevenson, tradmg as Hunny Do, _LLC (Respondent). ‘Md. Code Ann., Bus. Reg. §§ ,8-49 1
through 8-411 (2015)." On May 28, 2019, the MHIC forwarded the matter to the Office of

Administrative Hearings (OAH) fot a hearing.

1 Unless otherwise noted, all references to the Business Regulatlon Arucle of the Maryland Annotated Code are to
the 2015 Replacement Volume. )



 ~epireich g o August 26, 2019 at the OAH in Hunt Valley, Maryland.. Md. Code.

)

o Ann, Bus. i{eg. § 8"-40’}(6}!-’?-Nichola§ quolow, Assistant Attorney General, Department of
Labor (Department),2 represente’a the Fund. The Claimant represented herself. After waiting for
more than ﬁfceen'minut_eé for the Respondent or the Respondgnt’s repre;sentativ‘e to appeai, I |

- ‘proceeded with tl;e hearing in his absence.? |

‘ Th,;; contested case provisions of the Administrative Hoce&ﬁe Act, the Department’s . - -
I_hgariqg_ }quu;;laihion.s,. and %e _I}u}gs'of P-roce&ure of the OAH govefn préée#ure mthls ct;se. Md. .
(586 A Stato Govt§8 10:201 tirough 10:226 (20148 Supp:2019); COMAR 19.01.03
COMAR 28.02.01. o '.
gt e e e - ISSUES

1. Did the Cléi;nant sustain an actual logs compeénsable by the Fund as-a result of the

T, i is T Hinout of ti‘compenyable loss? " ~

ERSTERTI RO 1CTARIPEITH WP

Exhibits

| Iadmltted the following exhibits on the Ciajmant’s (CL) behalf:

CLEx.1. Invoice from Respondent, dated April 10, 2017; :
CLEx.2.  M&T Bank Statement for Claimant, dated March 16, 2017 through April 14,
) " 2017; with attached Check Register, dated April 2017; ~

. CLEx.3-15. Thirteen photographs, undated; . . ~

CL Ex. 16.. Home Depot Receipts, dated April 4-6, 2017; with aitached Home Depot Invoice,
dated April 6,2017;.° R i : o

€[, Ex. 17-: - Home Depot Inveice; dated April 4,2017; and . .- . -
CLEx.18. TKRHome Repairs, LLC, Estimatc, ‘dated July 30, 2018. .

2 On July 1, 2019, the Marylaad Department of Labor, Licensing, and Regulation became the Department of Labor.
3 Notice of the hearing was mailed to the Respondent a his address of tecord on file with the MHIC by regular and
certified mail on June 21,2019, and was returned «unclaimed” (certified mail) on July 23, 20 19, and “attempted —

not known™ (regular mail) on July 8, 2019. Md. Code Ann., Bus. Reg. § 8-312(d); Code of Maryland Regulations
(COMARY) 09.08.03.03A(2)." The Respondent was required to keep the MHIC apprised of his correct address. Md.
Code Amn., Bus. Reg, § 8-309. Applicable law permits me to proceed with a hearing in the Respondent’s absence if
the Respondent fails to attend after being sent proper notice. Md. Code Ann., Bus. Reg. § 8-312(h). T determined

" that the OAH sent proper notice to the Respondent at his address of record on file with the MHIC and, therefore, I.
conducted the hearing in the Respondent’s dbsence. . . N T
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I admitted the following exibits on behalf of he Fund (GF): - |

- GF Ex. 1. Notice of Hearing, dated June 21 2019, for August 26, 2019 hearing;
GF Ex. 2. MHIC Hearing Order, dated May 22, 2019;
GFEx.3.  MHIC LD: Registration and Professional License I—Ilstory, dated August 20, 2019;

. and
GFEx.4..  Létter from J oseph Tunney, Chairman, MHIC, to Respondent, dated September
- 17, 2018; with attached Home ImproVement Clalm Form, filed September 7,

2018.
As'the'Respondent was not present, he submitted no exhibits af the he'aring.'
'Test'imony | | .
) The .CI.aixn'ant testified on her own beha]f.. No' other testimony was presented.
ROPQSED FlND]NGS OF FACT '
I ﬁnd the following facts by apreponderance of the ev1dence
1. At all times relevant to the subject 'of-tlns hearmg, the Respdndent was a licensed

home mprovement contractor under MHIC reglstratlon number 94032

2. *- Onorabout Apnl 10, 20 17 the Claimsnt and the Respondent entered into a

contract to perform the-followmg work:

.,_ P

.' Remove emstmg vamty and toilet;

_ Demol[lish] existing flooring and install new vinyl ﬂoonng, ~ .
Reinstall toilet and install new vanity; and A
Paint bathroom. : ' C

The contract called for.use of the followmg matenals

Morsture resistant drywall, plumbing supplies, adhesrves, fasteners,
_ ‘joint compound, pnmer, pamts and electrical supplies.

The contract also provided that the Clalmant would purchase and supply all materials not

expressly hsted . (CL Ex. 1.)

-3, The Claimant agreed to the contract price in the Respondent’s invoice of

$1,140.00. (CL,Ex. 1)



e T "‘heFReSpondent'completed the work described in-the contract. Upon completion,

“ T the Clannant peid the Respondent $1, 140 00 on April 11,2017 by check. (CL Ex.2.) The
* Respondent did not furnish the Claimant with, the invoice or other wrrtten contract until after the ,
work was performed ' | .
_ . 5. The Respondent performed home improvement work at the Claimant’s home in
an unworkmanlike and madequate manner. The dram in the sink of. the new bathroom vamty
. that the Respondent mstalled d1d not open and close properly The Respondent performed
S "sloppy “patitiworkor the'back'»side ofthnvanuy '
' 6. The Respondent did not properly seal and apply caulk:mg to the torlet he installed.
SRR A The Respondent painted the bathroom wa.lls, eeﬂmg, and door in a sloppy
manner He left dark lines and patches in some areas of the eeilmg and walls and failed fo apply
et o "assecond coat to display-aproper-appearance: =’I’hetRespondentz alsoafalled,to paint the existing
e ba.tEroom “door’ to BBt th‘e"col'or'of thepaint- elsewhere in the bathropm.+ =~ - ==+~
ECOBRHICIEE i Gk v 'THeRespondeﬁEfdﬁeéwpropeﬂynnstaMhebnseboardnear the corner of the new
) . vanity and left the baseboard with a very sloppy appearance -
2 The Respondent broke a corner of the medrcme cabmet durmg installation and left.
. red marks on the Wall The Respondent also left red mk in the sealant in the bathroom. - '
10. The Clmmant discussed her concemns about the poor work with the Respondent
shortly after the Work was completed The Respondent returned to the ClaJmant’s residence fQ |
- yview the-areas of concern, but refused.to make any repairs...... ' ' )
11. © The Clalmant obtained a proposal from TKR Home Repairs, LLC (TKR), on July
30, 2018, to repair and correct the poor work performed by the Respondent in the Clatmant’s
master bathroom. TKR is licensed by the MHIC as a home improvern'ent confractor. TKR

" proposed to replace the damaged meditine cabinet, repair and paint poorly installed molding,
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replace.the sloppy patchwork on the-backe side of the vanity; including_ by installing and drilling

. holeefonplumbing and.painting the. area, and tepairing the-fauoet drain: TKR also proposed to

r‘o-u--

correqt the poor pa;nt job, mcludmgby applymg a second coat of" palntto thie bathroom walls and ‘
clling. (CL B, 18) o e
12. The cost of the work proposed by TKR to repan' and correct the Respondent’
inadequate work was $968.00, (CL Ex: 18)° '
13. The Clalmant suffered an actual loss due to the Respondent’s unworkmanhke and
madequate )?upme improvement work-in' the! amo‘&mlro£$96& AUDMEAR U] BT
DISCU SSION

f In this case, the Clalmant-has the burden of provmg the validity, of the claim bya
preponderance of the ev1dence Md. Code Ann Bus Reg §8s-407(e)(1) (2015), Md. Code Ann,,

o S‘@tg Goyrt §310-217 (2014); COMAR 09 08. 03 03A(3) “[A] preponderance of the evidence

means such- ewdenoe whlch, when conmdered*md'c()mPated w:th the evidence opposed to it, has |
.~more convincing f%cqmm@ee&,%&be@ﬁﬁwﬁi‘s more hkely tme than not true '
Coleman v. Anne. Am‘ndel Cuy. Polzce Dep t, 369 Md. 108, I~25 n.l1é6 (2002) (quoting Mq_ryland
Patern Juy Instrictions 1.7 el 2000)). ' ' ‘
An owner may recover compensation ﬁ'om the Fund “for an actual loss that results ﬁ'om

an act or oxmssmn by a licensed eontractor.” Md. Code Ann., Bus. Reg. § 8-405(a), see also |
COMAR 09.08.03. 03B(2) (“acmal fosses . mcurre& asa result of misconduct by a licensed

. contractor”) e [A]ctual loss means the costs of restoratlon, repalr, replacement, or completlon

thai anse from an unworkmanhke, inadequate, or incomplete home :mprovement » Md. Code

) Am Bus. Reg. § 8-401 For the following reasons, I find that the Claimant has proven

eligibility for compensatlon from the Fund
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“Fhie Respordent-was-a licensed home 1mprovement contractor at.the time he entered into

- eviis Sontiact with'the Claindant! (CL B/ 1.) The Qlannant explained that she did not obtain a
' wntten contraet from the- Respondentbet‘ore ‘heperformed the home improvement work at her
residence. However, she requested and received an invoice from the Respondent for the work
performed on or about April 10,2017 aﬁer the work was Qompleted (CL.Ex. 1 N
The Clarmant contracted with the Respondent to remove the existing vanity and t01let
' from her master bathroom and remstall a new vamty and torlet The eontract also called for the
Respondent to’ remove br dernolish tlie' exrsting‘ flooring and mstall new vmyl tﬂoormg in the
bathroom.“ Addrtlonally, the contract called for the Respondent to pamt the entire bathroom
o Asrde from teitaiit matenals listed it the i mvor,ce that Wwere provided by the Responde t, the . -
Clarmant purchased addrtronal miaterials that were not hsted, mcludmg a new bathroom vamty,

P g medrcme cabinet, and new toilet. (CL Fx. 1 Yo

fovid S S Ké’s“fﬁﬁ"éilf'ileﬁa home lmpmvement‘work‘atthe Cla:maﬂt‘s-resrdence in an
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HEGUAR HifinérTHE, Clenﬂanﬁ#emﬂsd m»some detail and submrtted
. numerous photographs to demonistrate the poor quality of the Respondent’s work. The
photographs aecompamed by explanatron from the Claimant, clearly show substantlal
deﬁcrencres in the Respondent’s work. The Respondent failed to properly install the bathroom
- vanity ‘and left unsightly patch work on the back srde of the vanity, which reqmred repair. (CL
-Bx. 3 ) The baseboard a,djacent to the corner of the new vamty was ;nstalled ina sloppy manner

and reqmred repair. (CL EX. 4) ‘The Respondent failed to pamtthe existing molding. white to

4 The Claimant testified that she was satlsﬁed with the work perfonned by the Respondent coneermng the
installation of new, vinyl flooring.
5 The contract listed moisture resistant drywall among the matenals supplied by the’ Respondent at a cost of $100 00."
(CLEx. 1)) The Claimant testified that the contract did not provide for the installation of drywall and that the
Respondent did not supply any drywall. There is no itemized list of the cost of the various materials supplied by the
Respondent, which resulted in a combined cost of $100.00. Therefore, I cannot find on this record that the Claimant
suffered an actual loss regardmg the cost of drywall, even though the Respondent apparently did not supply the
Claimant with any drywall in performing the home improvement work

v
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) __ . match.the-white pamt on’ thebaseboardn (CL Ex,5.)~ The Respondent also failed to pamt the
. bathreom door to: match.the color -of the batbroom walls :(CLEx. 6:) i+
oo ..In addition, the Respondent,fmled to propetly mstall_the faucet drain mthe bathroom
sink. (CL Ex. 7.) ’I'he Respondent damaged the comet of the new medicine cabmet during
ihstauarﬁon and left rcrl ink o the wall. (CL Exs. '8-9.), The Respondent also failed to properly
apply sealant and caulking around the tbilet whert mstallmg the tpilet in the master bathroom, .
 and leﬂredmkmsome of the sealant. (CLExs 10; 14.) | " | .
et Lo ,,The Resppndentalso,performed poorly in pamtmg the bathroom walls and ceﬂmg The

- photographs demonsu'ated that the walls and cellmg showed lines, patches, and streaks

indicating that.the Respondent did not apply the pamt properlya (CL Exs 11-13, 15 ) Repalr of

the paint job requrred that a second coat of pamt be apphed throughout the bathroom walls and

LIL_!LQ-’ILTSSQ}‘-]J&]&T ‘l""ifﬂtﬂ"‘ JTURSRIIITIED 1 T PRI R e —~ : : s

. e —Binée theRespondent faﬂed-te—appearaftei“’oemg"sent proper notice of the hearing, I have
P :;e,he Bsrﬂ‘&b(;&mm 38 stmghtfowand wstlmony and mppmtmgphotograph&md other .
documentatron to establish the Claimant’s eligibility for compensatlon from the Fund The
Cla.tmant’s testimony and her revealing photographs clearly demonstrate that the Respondent
performed home improvement work in the Claimant’s master bathroom inan unWOrkmanhke
and inadequate manner. Md. Code .Ann., Bus. Reg. §.8-401, 8-405. .
After obs.er\;ing multiple deﬁcie'ncies in the work,'the'Clﬁimant promptly contacted the
Re‘spomtent to express her dissatisfacﬁon and request that repairs be mede The Respohdent |
returned to the Claimant’s resrdence to observe the Claimant’s areas of concern. However, the
. Respondent,became angry. durmg this pmcess and refused to perform any repairs. Therefore, the
Claimant is eligible for compensation from the Fund to. reparr or correct unworkmanlike or

inadequate home.improvement WOric_ performed by the Respondent.



- -~ = Pecause the Respondent failed to make any repairs, the Claimant contacted another
' 'licensed Home improvement connactor, TKR Home Repairs, LLC. The Clannant obtained an

estlmaiefrom TKR; dated July 30,2018, to malce necessary repairs to the Réspondent’s poor work

The cost of the éstimate was $968. 00. (CL Ex. 18.) TKR proposed:to make the followmg repairs:
3 «
Replace damaged medicine cabmet
Repair molding;
Replace back side of vanity, meludmg installing and dnl]mg holes for plumbmg and'

Wcﬂ-pmmg-whlte’ .
Correct poor paint job, moludmg applymg second coat of pamt on wa.lls and ceﬂmg,

Lot Srmizvate =Repa]fbatﬁroomfaneel and- - T P SR TR
Pamtmoldmgwlnte ~
’.'P" .‘.k.. rgeene e L beser R TR A s T fa R S Tir % 42 ¥ g by -
(CLEx 18)
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Havmg found the Clalmant ehglble for compensanon, I must determme the"én:\'ount -.of the .

Claimant’s a;ctual loss and the amount the Claimant is ennﬂed 6 recover. The Fund may not

compensate a ela:mant,for eonsequentlal or pumtlve damages, personal i mJury, attomey fees

Rt A STOER ML L HY 3 pore

~= - --court costs; of mterest Md CodeAnn Bus Reg. § 8?.405.(6)(1), COMAR 09 08 .03, 03B(1)

MHIC’s regulatlons prowde three formulas to théasure a claamant’s actual loss, dependmg onthe .

bt st wan emitad i this Wil e L Asietad feoute vhe Rovpr Latene * Bt

status of the contract worlc
| In th1s case, the Respondent d1d not abandon the contract without doing any work, so that
formula is inapplicable. COMAR 09. 08 03 03B(3)(a) Moreaver, the Claimant is seekmg
another contractor to complete or remedy the Respondent’s work, 50 the formula in which a
claimant is not sohcltmg another contractor to complete the contra ct is also not a_pphcable |
COMAR 09.08.03.03B@)(b): ' |
In this case, the'Respondent 'performed some work under the contract, and the Claixnant :
mtends to retain another contractor, TKR, ‘to complete or remedy the work. Accordingly, the

following formula appropnately measures the Clalmant’s actual loss

3 -
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++ wrpegm1ens - -1f the-contractor.did-work-according to- the: -contraict and the cla:lmant has
solicited or is soliciting anothet contractor to complete the contract, the claimant’s .
© ... actual loss shall:be the amounts the claimant has paid to of ot behalfof ‘the’
' . ‘contractor under the original contract, added to any reasonable amounts the
.. claimant has paid or will.be.required-to pay-another contractor- to-repair poor work
done by the original contractor under the original contract and complete the
. original conttact, less the ongmal contiact price. If the Commission determines
 that the original contract pnce is too unrealistically low or high to prov:de a -
proper basis for measuring actual Joss, the Commission may adjnst 1ts
- measurement accordingly.

COMAR 09 08 03.03B(3)(c).

- s e ms GvTes thesmm = = tu o

The eshmate the Clarmant obtamed from TKR demonstrates that 'I"KR proposed to repair.
. B NPT Ba L BN TR A A ( ¢ u""m velm. .
LTI o X

or correct the deﬁcrencles in the work performed by the Respondent Therefore, the cost of the .- ..

proposed repaJrs set forth in the TKR estimate of $968.00 constltutes an actual loss based on the

4 lem oleeTiDs 20 JE IR LIRS R ....L R TR LRy on e el MU patRB k.

ReSpondent’s unworkmanhke or madequate home mproVement Work (CLEx. 18.)

. The Claimant requested that she be reimbursed an additional amount beyond the TKR

g_cgp:ge,r‘qn, nev LW, LR - CER -
estlmate based on the cost of replacmg the bathroom vamty She submitted a recelpt -from Home

e Lo slenan Tl it e

Depot whrch demonstrates the cost of a new vanity as §316.94. (CL Ex. 16.) The Claimant

m#'h’fk;'}.“ﬁiﬁ*?' .V‘L&.‘..ﬁ‘a AT ARRERF § e £ LHREIER: sgatpihged V- QERE 47U I MK BRI
. argued that shé was entltled to this additional amount because the Respondent “butchered” her

vanity when he performed sloppy patch Work m the back of the vamty She insisted that she
“would have a difficult time sellmg her home if TKR only repalred the back 81de of the vamty,
rather than replacing it with a brand new vanity at an additional cost of $3 1_6.94.

] agree with tbe.CIaiman‘t’s argument that she is'enﬁtled to a proper repair that would
reflect the installation of a new vanity in her master bathroom consistent with what she -
contracted for in April 2017. However, the Clarmanthas failed to prove that she is entitled to be
reimbursed the full cost of a new vanity of $316.94. The TKR estimate demonstrates that TKR
proposed to replace the back 31de of the vanity, which mcludes installing and dn]hng holes for

_-plumbing and pamtmg the area whrte Yet, the only problém the Claimant identified with the

vanity was sloppy patchwork on the back srde She did not identify any other problems with the- - -
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f’““"““"” ""‘tjf‘aside from the“faucet drain, the cost of:which is already mcluded in the TKR estimate.
" Thie estitnate demonsttates that TKR intends to replace the. back side of the vamty ata cost of
$150 00. (CL Ex 18: )-The-elarmam has not establlshed on tlns record that she is entitled to an
entirely new ty at a full cost of $316,94 becauSe she has not identified any - addifional work fo
"be performed on the vanity that was not already addressed by the TKR estimate. The Claimant .
~was concerned that TKR would be unable to repalr the back slde of the vanity to make it appear
‘ new However, th1s was mere speculanon and is mccnsxstent w1th the 'I‘KR esnmate that ealls ‘
for. replacement of the-l')ack ide of the ‘vfamfy' Accordmgly, I conclude that the TKR estimate
estabhshes the full cost to repair the Respondent’s poor work. . _
i Inﬂns case' the Clairnant paid the- Respondent $1; 140- 00 to perform the renovation work
in her master bat’hroom under the contract. For the reasons addressed above, 1 coiiclude the

. rraes Ot will fiave to'pay"another centractm:*$968 00:to-repair the:deficiencies inthe

S . Respond'ent‘s home’ mprovemeriffvv“ﬁrkp Théﬁotfecrcalculanon to:detemnmthe-amount ofthe _ .

’”*'.“‘."’*““"CW:” il oS s HORRs: + 4 s ot vnsiiofasnt Homd i
TAmount. paid to Respondent: - . $1,140.00. '
Cost to repair work: .- +$. 968.00
' ' $2,108.00 -
Original contract amount: © - $1.140.00
. Actual Loss: . $ -968.00

The Busmess Regulauon Artlcle caps claimant’s recovery at $20 000. 00 for acts or |
..omrssmns of one contractor, and prov1des that a clarma.nt may. not recover more than the amount
paid to the coniractor agamst whom thc claun is ﬁled Md Code Ann Bus. Reg § 8-405(e)(1),
. (5); COMAR 09.08 03 03B(4), D(2)(a) In thrs case, the Claimant’s actual loss is less than the
- amount paid to the Respondent and less than $20, 000 00. Therefore, the Clarmant S actual loss.
" to repair the unworkmemlike or madequate home nnprovement wark performed by the

‘ ‘Respondent in the Claimant’s master bathroom is $96_8.09. "The Claimant is thus entitled to an

« - | 0
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crmn ., aWard ﬂ:omﬂm Fund. mthe amount of$968 00 to compensate the-Claimant for her actual loss

_ Md. Code Amn,, Bus. Rogs§§ 8:401; 8-405; COMAR, 09:08.03. 03B(3)(e tun

em e i A PROPOSED.CONCLUSIONS.OF LAW..- i - " -
I'conchide that the Clmmant has sustamed an actual and .compensable loss of $968.00 as -
. aresult of the Respondent’s acts or omissions. Md. Code Ann. Bus. Reg, §§ 8401, 8-405
(2015); COMAR 09.08.03. 03B(3)(c) 1 firther concludethatthe Ckumant is entitled o recover

*q 'w q-,h - . - — . b

that amouniiﬁ'omtheFund.
"'.qm&. 3 ST TR T RIS
...qu;' B ,l vy P LR T . ’ RECO].V.U.V.[ENDED ORDER

. 1 RECOM]\{END thai the Maryland Home Improvement Commission:
' b, ORDERthatthe Maryland Home Improvement GuarantyFund award the Claimant
$968 00; and . ' | |
FEREIR - A0 _ORDERtha;l;the.Respondent is- mehgible for a Maryland Home-Improvement
Comm:ss:on license until the Respondent feimpbuitses the' Guamnty'Flmd for-all monies dlsbursed
B s soenat sundex ﬂu&,@;ader; plus .anmval interest ofiten per¢ent (10%) &s' setby*theMﬁfylﬁﬁd 'Ht‘)me
Improvement Commmmon, and \ '
ORDER that the records and pubhcahons of the Mary]and Home Improvement o

| [CONFIDENTIALJ

. Commlsmonreﬂeetthls decision.

November 8. 201

Date Decision Issued o o Douglas E. Koteen :
: . Co : _ Administrative Law Judge

DEK/da. -

# 182883 :

6 Se Md, Code Ann., Bus. Reg, § 8-410(2)(1)(i) (2015); COMAR 09.08.01.20.

11.


krosenthal
Confidential


IN THE MATTER OF THE CLAIM * MARYLAND HOME IMPROVEMENT
OF CLARA TAYLOR COMMISSION

AGAINST THE MARYLAND HOME |
IMPROVEMENT GUARANTY FUND *  MHIC CASE NO. 18(90)1299

FOR THE ACTS OR OMISSIONS OAH NO. LABOR-HIC-02-19-16797
OF STANLEY STEVENSON t/a * '
HUNNY DO, LLC
* * * * * * .
FINAL ORDER

_ This ﬁatter was heard before an Administrative Laﬁv Judge '(“ALJ’") of the Office of
Administrative Hearings (“OAH”) on August 26, 2019. Following the evidentiary hearing, the
ALl issued a Proposed Decnsxon on November 8, 2019 concluding that the homeowner Clara |
Taylor-(“Claimant”) sustained an actual and compensable loss of $968.00 as a result of the acts
and omissions of Stanley Stevenson t/a Hunny Do, LLC (“Contractor”). OAH Proposed Decision
p- 11. - In a Proposed Order dated December 18, 2019, the Maryland Home 1mprovement
Commission (“MHIC”) affirmed the Proposed Decision of the ALJ to award the Claimant $968.00
- from the MHIC Guaranty Fund. mg Contractor subsequently filed excéptions of the MHIC.
Proposed Order. | | _ ”

On February 20, 2020, a hearing on the exceptions was held before a three-member panel
(“Panel”) of the MHIC. The following three pfeliminary t:’,xhibits were offered by Andrew
| Brouwer, Assistant Attomey General, as the presenter of evidence at the hearing: 1) Decembér 18,
2019 Cover Letter with the OAH Proposed Decision; 2) antractor’s Written Exceptions dated
January. 13, 2020, and 3) Notice of February 20, 2020 Exceptions Hearing. Neither the Contractor
| nor the Clalmant produced a copy of the transcnpt of the hiearing before the ALJ, and therefore the
Panel’s revxew was limited to the ALJ’s proposed decision, the exhlblts introduced into evidence

~ at the OAH hearing, and the preliminary exhibits offered by AAG Brouwer at the exceptions

l1of3



hearing. COMAR 09.01 .03.09(G) - (I).

Thé Commission finds that the Contractor’s exceptions were time-barred because they
were filed over 20 days from the postmark date of thé Commission’s Proposed Order. Code of
Marylai;d Regulations (“COMAR™) 09.01 .03.09A gﬁvefns the deadljne by which exceptions of a
Proposed Order of the Commission must .be filed and reads as follows:

A. Filing Exceptions.

(1) A party adversely aﬂ'ected by a proposed order shall have 20
days from the postmark date of the proposed order to file exceptions with
the administrative unit.

(2) The date of filing excéptions with the administrative unit shall

be the gate of personal delivery to the unit or the postmark date on mailed

exceptions. :

The cover letter under which the OAH Proposed Decision, and MHIC Proposed Ofder were
sent to the. parties is dated December 18, 20i9. Exceptions Hearing Exhibit 1. The Commission’s
file, howew}er, also contains the copy of the cover letter, OAH Proposed Decision and MHIC
Proposed Order that was mailed to the Contractor vfa certified mail, and returned unclaimed.! The
envelope containing this letter is postmarked December 20, 2019. Even when this later starting .
date is used, e#cepti,ons should have been filed on or befér'e January 9, ‘2020. The cover letter
notified the ﬁarties that they had 20 days from the postmark date of the letter to file written
exceptions to fhe enclo‘sea decision, and that if no excéptions were ﬁled.tl:le Proposed Order
becorﬁes final. Exc.:eptions Hearing Exhibit 1. The Contractor dated his wﬁtt;cn exceptions January
13, 2020. Exceptions Heariﬁg Exhibit 2. Therefor_e, the exceptioxis were filed untimely, and the
Commission’s Proposed Order became final at the expiration of ﬁle 20-day deadline on January 9,

2020. The Proposed Order, affirming the OAH Proposed Decision to award the Claimant $968.00

! Although the certified mail was returned unclaimed, the regular mail was not returned. Moreover, the address used
to mail the OAH Proposed Decision and MHIC Proposed Order is the same address later used by the Contractor on
his company letterhead in responding with written éxceptions.
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 from the MHIC Guaranty Fund, remains the final decision of the Commission.

Having considered the evidence in the record and the OAH Proposed Decision, it is this

19th day of May 2020 ORDERED:

A

B
C.
D

That the Findings of Fact of the Administrative Law Judge are AFFIRMED);

T‘hét the Conclusions of Law of the Administrative Law Judge are AFFIRMED; AND
That the Proposed Decision and Order of the Ammﬁve Law Judge is AFFIRMED;
Any party has thirty (30) days from fhe date of this Final Order to appeal this decision to

Circuit Court.

Robert Altieri
Chairperson —Panel

Maryland Home Improvement
Commission
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