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STATEMENT OF TI-IE CASE - ' | |
On August 20 201 8,7 Ill Schubert (Clalmant) ﬁled a clalm (Clalm) w1th the Maryland

Home Improvement Commrsswn (MHIC) Guaranty Fund (Fund) for relmbursement Of .

$12,887. 00 in actual Iosses allegedly suffered asa result of a home i Improvement contract WIth

Mlchael Bonomolo tradmg as Mlchael’s Home Servmes (Respondent) Md. Code Ann., Bus.

~ Reg. §§ 8-401 through 8411 (2015) On May 3, 2019 the MHIC forwarded the matter to the

Office of Administrative Heanngs (OAH) for a hearing.



§ 8-407(e) Shara Hendler, Ass1stant Attomey General Department of Labor (Department), ,
represented the Fund The Clarmant represented herself The Respondent represented hrmself

Code of Maryland Regulanons (COMAR) 28 oz 01 23A B T I

The contested case provrsrons of the Admnustratrve Procedure Act the Department S st

hearmg regulatrons, and the Rules of Procedure of the OAH govern procedure m thlS case Md

- CodeAnn. State Gov’t 56 10-201 through 10-226 (2014 & Supp 2018) (COMAR) 09 01 03

. ~1:,,:'- - Did theClaimant‘['sustain'an actual loss compensable by the Fund as a result of the ‘,

Respondent’s acts or omrssrons?

e

R alllgel Ifso, what is the amount Of

SUMMARY OF THE EVIDENCE

____‘———-————

The Clarmant’s Complamf R
Vanous e-marls between the. Clalmant and the Respondent e

Respondent’s Invoice, October: 18; 2016 L
Clmt Ex. 4 Estrmate Sheet ﬂom Joe Godlewsk1 July 20 2018

Cl'-,,' B

‘ton July 1, 2019, the Maryland Department of Labor, Licensing, and Regulatlon became the Department of Labor
2 The e-mails and photographs are the same as those attached to the Claimant’s October 31, 2017 Complaint Form.
Some photographs contam notations from the Clalmant Per my ruling at the hearing, [ did not consider the
notatlons ‘

- '0,.- Clalmant’s checkmg account ledger, August 19 2016 through Novernber 17 2016 v;' S

mpensable lgss? B, L



I did not admit any exhibits on behalf of the Respondent. ,
I-admitted the following exhibits on behalf of the Fund A
.Fund Ex. l- Hearing Order, April 25, 2019‘ | |
Fundv Ex.: 2- OAH Heaﬁng Notice, May 8,2019 'v |
FundEx.3- “HIC Claim Form, July 30,2018
F und Ex.4 - Respondent’s Licensing Information |
Testimony' |
The Claimant testlﬁed on her own behalf.
The Respondent testified and presented the testlmony of Silas Spnngsteen and Rlchard
Bonornolo
The Fund did not present any tesﬁmony.
PROPOSED FINDINGS OF FACT .
. I'find the following facts by a preponderance of the evidence:
1. At all times relevant to the- subject of this heanng, the Respondent was a licensed
horne 1mprovement contractor under MHIC llcense number 104136. B o
-2, In201s, the Claimant purchased a residence at 13202 Cherwin Avenue, Middle
River, Mary]and 21220 (Cherwin Avenue) On behalf of the Clalmant the Respondent
conducted the home inspection of Cherwin Avenue prior to settlement. Cherwin Avenue is an
~ older residence and needed various repairs and upgrades at the time the Claimant purchnsed it.
3. | After settlement, the Claiment and the Respondent agreed the Respondent would

perform the following work on Cherwin Avenue:

Repair defective roof shingles;

Repair the chimney crown;

Extend the downspouts;

Repair the block wall in the crawl space;.

Regrade the interior of the crawl space and under the rear deck;
Reinforce the rear deck and install new structural footing;
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. Prepare, pnme and patnt the 1nterror of Cherwm Avenue, :_.
6 Repair areas on rear. shed roof and sheathrng, i
Supply and: mstall subﬂoor for great room and three bedrooms

4 The Clarmant and the Respondent d1d not enter 1nto a wrltten contract to complete

- (T&M) basrs The Respondent would purchase the matenals, perform the work and then brll the ,

Clarmant

R ‘commenced work on Cherwm Avenue on August 22 201

-'v"""thereaﬂer - ~~-t-~1-'1

. ._the work Instead they agreed the Respondent would complete the work on a tlme and materlals

- o 5 ‘ The Respondent performed work on all the agreed upon tasks The Respondent

'. and completed the work three Weeks

: ST e

September‘ ;

o In tIns case,

T preponderance of tﬁe ev1dence Md CodeAnn Bus Reg §8—407(e)(l) (2015), Md CodeAnn

T R S T e
? As noted above, “COMAR” refers to the Code of Maryland Regulations. -

 September22, 2016: $6 ooohoo s .

the Clalmanthasthe burden of provmg»-the vahdrty of the Clarm by 8o ” - i



at the conclusion of each task.

An owner may recover compensation from the Fund “for an actual loss that results from
an act dr omission by a licensed contractor.” Md. Code Ann, Bus. Reg. § 8-405(a) (2015)*; see
also COMAR 09.08.03.03B(2) (“actual losses . . . incurred as a result of misconduct by a
licensed contractor”). “’[A]ctual loss’ means the costs of restoration, repair, replacement, or
completion that arise from an unworkmaplike, inadcquate, or incomplete home improvement.”
Bus. Reg. § 8-401. For the following reaéons, I flr_ld that the Claimanf has ndt proven eligibility
for compensétion. |

The Claimant’s Case

The Claimant testified that after purchasing Cherwin Avenue, she hireci the Respondent |
to perform a variety of necéssary structural and cosr'rie;tic‘repairs. The Respondent," along with his
workers, appeared at Cherwin Avenue and comméncgd work. The Claimant did not el,lter into a

written contract with the Respondent, but instg_gd agreed the Respondent would perform the work

T T

ona T&M basi‘s':. In other words, the Respondent would bill the Claimant for time and materials

The Claimant teé&ﬁéd_ ‘ghéf the.' ReSpondeﬁf’s workS was either incomplete or substandard.
Asan e‘xar'nplc:,6 the Claimant te:st.iﬁe‘d‘ that the Respondent failed to adequately prepare the
interior of Cherwin Avenue for painting. As a result, dirt bled through the paint and the paint
looks stained. Paint in other areas is crapking. As another example, the Respondent missed
repairing a fdoter which caused joints to crack open in the ceiling. The Respondent told the
Claimant the cracks were the result of the heat. As another example, the area around the

foundation of Cherwin Avenue needed to be built up, a task to which the Respondent agreed.

4 Unless otherwise noted, all references to the Business Regulation Article herein cite the 2015 Replacement
Volume of the Maryland Annotated Code (Bus. Reg).

* Hereafter, when referring to “the Respondent’s work” or work the Respondent performed, I am referring to the
work of the Respondent and/or his workers collectively.

S These do not constitute the sum total of the Claimant’s complaints against the Respondent. As discussed further
below, her testimony was inconsistent, uncertain and vague,
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R.However the Respondent placed no topsorl around the foundatron As another example, the

Clatmant wanted the doors to a. shed on the property replaced the Respondent did not do that

Because therr agreement was T&M the Clalmant wanted recerpts for matenals She

) testrﬁed she recelved none Instead she testlﬁed “whenever the rnan asked for money, I gave hun

oney ” The Clalmant made two payments to the Respondent one for $2,817. 00 on September |

8, 2016 and another for $6 000 00 on September 22 2016 Cl Ex 3. On October 18 2016 the

§~~- . --mmRespondent produced an mvorce whrch reﬂected a total balance for all the work of $7.236. 00. Id

e _._....m.,. i 8 B e} e AT Ao TN A

The mv01ce credlted the Clarmant’s $6 000 00 payment It d1d not credrt her $2 817 00 payment

the property gomg to: settlement.

and reﬂected :avbalanceowed of $1 236 OO.?The Clarmant argu | atf the mvorce reﬂected she -

o “'.‘" work on the varrous repalrs he recommended in hls mspectron report The Respondent and

;Accord.mgto the Respondent,': egrettably agreed to perform | o

budget of $10 000 07to complete the work Dunng the three weeks he worked on Cherwrn - B

' Avenue, the Respondent was at the resrdence almost every day The Respondent saw. the e

- 1The Clalmant pard a total of $8; 817 00. $8 817 00 mmus the $7 236 00 total balance on the Respondent’s mvou:e o

equals $1,581,00.

% The Respondent conceded that the regulatrons govemmg home mspectors requlre they refram ﬁ'om perfonnmg
. work related to their inspection reports themselves wnthm one year of completmg the mspectlon )
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The Respondent testlﬁed he placed 200 bags of dll‘t around the foundatron of the house

: s1nce t.he foundatlon appeared to be washmg out The Clarmant marked an “x” on boards on the s
' deck she w1shed be replaced and the Respondent replaced them The dec_l_( d1d not have footers B |

- and thus 1ts superstructure was beglnmng to fall The Respondent replaced the footers The L -

Clalmant told the Respondent to use shmgles from the shed The Respondent followed that

_ mstructlon thle the shlngles d1d not match the Respondent correctly 1nstalled them on the ‘

3 .shed

Accordmg to the Respondent 1f the Cla1mant had an 1ssue w1th the Respondent’s work

o the Respondent would come. back and ﬁx 1t even 1f 1t took multrple attempts For example, 1f the _

' Clarmant raised an 1ssue w1th regard to the parntlng of the mterror of Cherwm Avenue the N '

Respondent fixed it. The Respondent did not end hlS work on Cherwm Avenue untrl he was -‘ o N
assured of the Clarmant’s satrsfactron Toward the end of the _]Ob the Respondent wrote up an B

mvorce for the work whrch dellneated all the tasks and set forth a pnce The Respondent testrﬁed

" he drd L) hastlly and that the $7 236 00 balance reﬂected on the 1nv01ce was a mlstake The o

- Respondent insisted he told the Claunant he made a mlstake on the i invoice wrth regard to the

prrcmg The Respondent testrﬁed that the $8 817 00 the Clarmant pard was less than the true cost |
of all the work | |

| . The Respondent called two of h1s employees who worked on Cherwrn Avenue Sllas
Spnnésteen (Silas) testified that he was on the Cherwm Avenue job every day of its duratlon
The Claimant was present and directed what work she wanted and what work she did not want '
done. With regard to the deck, the Claimant marked an “x” with magic' marker on certain boards
she wanted saved. The Clairnant did not want other boards repla__ced due to budgetary concerns.
Silas worked to put new 'footers‘on the deck to stabilize it. The Claimant requested all the

removed wood be placed in a fire pit in the backyard. |



Some of the wood in the shed in the back yard was rotted. Silas went through the'shed S,
JOlSt by _]OISt and reparred the wood in the shed He adjusted the doors so they closed properly. |
Silas acknowledged”a hole in the‘shed, but never got around to ﬁx1ng it before the Clalmant
ended the work o '. o e
| In addltron to the deck work Sllas cut and laid the sub ﬂoor in the Clalmant’s great room.
, The Respondent wanted certam bnck on the out51de of Cherwm Avenue replaced Sllas stated he
S d1d the, work but_ drd not have a chance to clean the bnck before the Clalmant stopped all work

o a8 ¢ $ £ e 8 4 e e e e s

chhard Bonomolo (chhard) testlﬁed that hke Sllas, he was at Cherwm Avenue every

day of the _]ob Rlchard hauled approxnnately 200 bags of drrt to the Cherwm Avenue and used

the dirt to regrade various areas ‘of the house including under the deck and against the crawl

space Rlchard testlﬁed that the Clarmant accepted alI the work whxch was done. Whatever

complamts she had he ﬁxed Rlchard d1d most of the outdoor work but was inside Cherwmv o o

Avenue to assrst w1th mstallmg the subﬂoor 'Rlchard was present when the pamters palnted the -

" mtenor of Cherwm Avenue He d1d not hear any complamts from the Clalmant about the parnt .

e R .. e

| At one pomt the Clalmarrt requested the Respondent perform tile work and the T
"; Respondent purchased tlles ﬁom Home Depot However, the Clalmant found someone else to
perform the work Rlchard brought the tlles back to Home Depot and Home Depot gave R1chard - T
‘a credrt card as’ a refund thhard gave  the credlt card to'the Clarmant | e
- m R T o
As noted above, the burden in thls matter rests with the Claimant. [ d1d not ﬁnd the :
Clalmant credrble I found the Claimant’s presentatlon of her case s haphazard 50 vague and so

1nconsrstent that 1t is dlfﬁcult to ascertam what she even w1shes the Fund to reimburse. The

Clalmant agreed the Respondent’s invoice (Cl Ex. 3) correctly set forth the general scope of the



Respondent’s work. However, the Claimant’s case rested mostly on accusations that the
Resbondept either did not complete the agreed upon work, or that he completed it poorly, The
Claimant only provided photographs to support those acgusa’tions._9 I ;eviewed the ‘photographs
and find them unhelpful. In many of theypho'tographs,it is difﬁéult to ascertain any poor
wqurnanshjp. In others, it is difficult to determine whether the cqndiﬁoﬁ of the property is the
result of thé Respondent’s work. The Clairﬁant failed to present any independent t'estimony.or |
evidence that the Respondent performed his duties in an unworkmanlike manner or failed to
complete agreed upon work.‘ |

At some points, the Claimant testified the Respondeﬁt did not do work; at other points,
she testified he did the same v;lork poorly. She argued she overpaid the Respondenf bqt then |
testiﬁcd she “had no idea wha’g she paid for.” If that is the case, it begs the questiog why the
, Claiinant paid ﬁe Respéndent any money. The Claimaﬁt argued e-mails contained in Cl. Ex. 1
suppo;;her éase. I reyieWed the e-mails and lfpund them to‘be mostly self-serying, conclusory

and vague statements about the Respondent’s performance. Like her testimony at the hearing,

- '

she provided no evidence to support her statemeﬁts in the e-mails. The Claimant testified she had
other contractors fix the Respondent’s alleged poor workmanship or the work he failed to
complete. Howcvef, she presented no evid.ence‘that other cdhtractoré performed the work or that
she paid for it.!® At some points, she stated she wanted to be reimbursed for whaf she allegedly
paid the other contractors; at other points, she stated she wanted to be reimbursed fo.r what she
allegedly overpaid the Rgspondent.

I found the testimoﬁy of the Respondent, Silas and Richard more credible and
convincing. All three testified assuredly as to what transpired during the pendency of their work

at Cherwin Avenue. I found Silas and Richard to be particularly unwavering in their testimony.

> At the hearing, the Claimant conceded she only had the photographs to support her accusations.
'* The Claimant only presented an estimate for additional work. (Cl. Ex. 4).

9



Both testrﬁed qulte assuredly as to the specrfic tasks they performed at Cherwin Avenue and

: the1r speclﬁc mteractlons w1th the Clalmant 1 found the Respondent testrﬁed assuredly as to his -

work and candldly as to mrstakes he made in the process The Respondent conceded that as the
home mspector 1t was a mlstake to repaJr Cherwm Avenue h1mself The Respondent also

conceded he rmstakenly wrote up the mvorce for the work he completed However, hlS testlmony

PR

e e P cimas o e b2 v omt A

Respondent’s testrmony' credrble and fmd that the Clalmant appropnately pald $8 8 17 00 for the

work the Respondent performed as set forth in hrs mvorce (Cl Ex 3)

— e 1 The Respondent d1d testrfy that the Clarmant threatened to besrrurch h1s reputatlon on-

socxal medra 1f he drd not acqulesce to her demands that he pay - what she contended he owed her.

ThlS is corroborated by an e-marl dated May 9 2017 (Cl Ex 1) It 1s also true that the Cla.rmant e

- references an “overpayment” and “money owed for matenals” but does not provrde speclﬁc

i dent requests the Clarmant provrde specrﬁc amounts, but the Clarmant

Respondent to settIe tlus matter The Respondent offered to settle thxs matter by paylng the o

Clannant $I 000 00 w1th a s1gned release The Cla.rmant countered w1th $3 000. 00 The AR

' Respondent testrfied' the he thought the Clatmant was trymg to extort h1m I do not ﬁnd the SR

Clarmant s counter offer of $3 000 00 so outsrde the realm of the Respondent’s offer to be in. bad

1" The HIC Complaint provrdes ‘the Claimant w1th the: optron for medratlon The Clalmant checked both “yes” and
“no” in response to whether she wished to medrate her complamt ‘

101‘ -

, However, Ir do ot ﬁnd the Clannant farled to respond to good falth attempts by the R



c1a1m and k -

F or the reasons set forth above m balanclng the cases presented by the Clalmant and the B

Respondent Ifind the Clalmant farled to prove by a preponderance of the ev1dence that the

| Respondent dld not perfonn h1s work ina workmanhke manner or that he d1d not perform work '

- —;_'-ffor whlch she pard Accordmgly, I declme to recommend an award ﬁ'om the Fund

PROPOSED CONCLUSIONS OF LAW

I conclude that the Clalmant has not sustamed an actual and compensable loss as a result o

' of the Respondent's acts or omrssmns Md Code Ann Bus Reg. §§ 8 401 8 405 (2015),
. COMAR 09 08. 03 03B(2) Therefore the CIalmant 1s not entltled to recover from the Fund

o COMAR 09. 08 03 0313(2)

| » RECOMMENDED ORDER
I RECOMMEND that the Maryland Home Improvement Commrssron ‘

ORDER that the Maryland Home Improvement Guaranty Fund DENY the Clalmant s

SR

ORDER that the records and pubhcatrons of the Maryland Home Improvement

-

Commrssron reﬂect thls decrsron ‘ . S i gn atu re on Fl l e )
| September 12, 2019 —_—
Date Decision Issued : /" Nicolas Orechwa ' '
: e ‘ - - Administrative Law Judge
NOJw - '
#181972
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PROPOSED ORDER

WHEREFORE, this 30"day of October, 2019, Panel B of the Maryland
Home Improvement Commission approves the Recommended Order of the
Administrative Law Judge and unless any parties files with the‘Commission
within twenty (20) days of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By law the parties then have an additional thirty (30) day period
during which they may file an appeal to Circuit Court.

%ao Z ,ﬂ J‘Z 'ﬂg'

Michael Shilling
Panel B

MARYLAND HOME IMPROVEMENT COMMISSION



