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| STATEMENT OF THE CASE R B .

On February 7 2019, Sulamlta Luna (Clalmant) ﬁled a claun for relmbursement from theb' R

Home Improvement Guaranty Fund (F und) Of the Maryland Home Improvement Comm1sswn 3
(MHIC), alleglng $26 415.38 in “actual losses” suffered as the result of a home 1mprovement

contract with Bruce Chandler trading as Chandler Remodelmg, Inc (Respondent). Md Code



Ann Bus Reg §§ 8 401 through 8'411 (2015) 011 Jlﬂy 8 2019 the MHIC referred the matter‘.“ S

to the Ofﬁce of Admlmstratlve Heanngs (OAH) fora heanng

On August 20 2019 the OAH 1ssued aNot1ce of Heanng (Notice) to the Clalmant and

| . the Respondent via certlﬁed and first, class ma11 at the partles last addresses of record Code of '

| Maryland Regulatrons (COMAR) 09 08 03 03A(2) The Notrce stated that a hearing was -
‘ ; scheduled for October ll 2019 at 9 30 a. m., at the Admrmstratlve Law Building in Hunt
Valley, Maryland and that fallure to attend the heanng m1ght result in “a decision against you
7 A heannng;otlce was sent to the Clalmant by both certrﬁed and first class mall and -.
v. _ nerther of those Notlces were returned In addrtlon the OAH did not receive any requests for
| postponement from the Clarmant before the date of the hearmg .

:S'.i_‘;i ST On October 11 2019 nelther the Cla1mant nor anyone authonzed to represent the L

,Clalmant appeared Enc London, Assrstant Attorney General Department of Labor

.‘ falls to attend after recelvmg proper notrce, COMAR 28 02 01 23A. 1 determmed that the
'- Clarmant had recerved proper notlce and aﬂer waltmg at least ﬁfteen minutes, I convened the

. 3 ;_:heanng as, scheduled

The contested case proylslons of th _Adnnmstratrve Procedure Act, the Department s

- heanng regulatlons,‘ and the Rules of Procedure of the OAH govem procedure in thlS case. Md :

T ;,'_‘Code Ann State Gov 18§ 10 201 through 10-226 (2014 & supp 2019) COMAR 09 01.03;

COMAR 28 02 01

{ Unless otherwise noted, all references to the Business Regulatlon Article herein cite the 2015 Replacement
Volume of the Maryland Annotated Code.: :

An Adrmmstratwe Law Judge can proceed wrth a heanng 1n a party S absence 1f the party -
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ISSUE
Did the Claitnant sustain an “actual loss” compensable by the Fund as a result :o'f the
Respondent’s acts or omissions?
SUMMARY OF THE EVIDENCE
Exhibits |
No party offered exhibits into evidence..

Testimony

No witness testiﬁed.

PROPOSED FINDINGS OF FACT

I find the following facts® by a pret;onderance of the evidence:

1. On or about February 7, 2019, the Claimant filed with the MHIC a claim against |
the Fund for losses the Claimant alleged .that wtzre incurred as a result of the acts or omissions of
the'Resﬁondent.

2. On August 20 2019, the OAH sent notices of the hearing to the Clalmant among
others, by U.S. Postal Serwce certified and first class mail. All Notlces were sent to the parties’
most recent addresses on record with the MHIC.

3. The Claimant did not request a postponement.

4. The Claimant was properly notified but failed to appear for the scheduled hearing.

DISCUSSION

In this ce;se, the Claimant has the burden of proving the validity of the Claim by a
preponderance of the evidence. Md. Code Ann., Bus. Reg. § 8-407(e)(1); Md. Code Ann., State
Gov’t § 10-217 (2014); COMAR 09.08.03.03A(3). “[A] preponderance of the evidence means

such evidence which, when considered and compared with the evidence opposed to it, has more

? These facts are merely procedural facts and are not facts on the merits of the case.



convmcmg force and produces .a behef that 1t 1s more hkely true than not tr ue.” Coleman V.

o 'Anne Arundel Cty Polzce Dep 't, 369 Md 108,, 125 n. 16 (2002) (quoting Marjyland Pattern Jury

ST __,;;vThe Claunant has not shown that the Cla1mant suffered an actual loss compensable by the Fund

Instructtons 1: 7 (3d ed 2000))

To prevall ona claim agarnst the: Fund a clalmant must show an actual loss that results o

from an act or omission by a hcensed contractor » Bus: Reg § 8-405(a) see also COMAR

-- 09 08 03 03B(2) (“actual losses 1ncurred asa result of rmsconduct by a lrcensed contractor”)

“‘[A]ctual loss means the costs of restoratlon repalr, replacement or completlon that anse from

. Wan unworkmanhke, madequate, or 1ncomp1ete home 1mprovemen 7 Bus Reg § 8- 401

‘ In th1s case, the Clalmant falled to appear the Claxmant falled to prov1de evrdence to

| . support the clalm The Clanna.nt therefore has not met the burdens of productron and persuasron

PROPOSED CONCLUSION OF LAW.

I conclude that the CIarrnant has not shown by a preponderance of the ev1dence that the PR

‘ *“f ornissions. Md CodeAnn Bus Reg §5.8- 401 8-405(a) (2015)

' Qctober 11,2019 .

RECOMMENDED ORDER

I RECOMMEND that the Maryland 7Home Improvement Commrssron

ORDER that the Home.}lmprovement Guaranty .Fund,DENY the Clalmant’s cla1m and

ORDER that the records and pubhcatrons of the Maryland Home Improvement

Comm1ss1on reﬂect th1s dec1sron

o e Slgnature on File '

. DateDecisionIssued  © . WilliamJ.D. $omerville III _ o
C N - ‘ - Administrative Law Judge-
WSkdp |

C#182543

el 'Clarmant sustamed an actual and compensable loss asa result of the Respondent s acts or -. o

-
9



PROPOSED ORDER

WHEREFORE, this 23" day of October, 2019, Panel B of the Maryland
Home Impr9vement Commission approves the Recommended Order of the
Administrative Law Judge and unless any parties files with thé C'ommission
within twenty (20) days of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By law the parties then have an additional thirty (30) day period
during which they may file an appeal to Circuit Court.

%' i ’ﬂ ‘5» z .qﬁ.

Michael Shilling
7 Panel B

MARYLAND HOME IMPROVEMENT COMMISSION






