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STATEMENT OF THE CASE

On December 13, 2018, Jacqueline Amold (Claimant) filed a claim (Claim) with the

Mafyla: nd Home Improvenient "‘Commission (MHIC) Gu‘aran"cy Fund (Fund) for reimbursement |
of $20,E!l9.00 in actual losses allegedly suffered asa result of a home improvement contract with

Willie i,ee, Jr., trading as Buil_ding Trades Specialists, LLC (Respo'ndent). Md, Code Ann., Bus.




held a hearing on July 9, 2020 at the OAH Headquarters located in Hunt Valley,
d. Bus. Reg. § 8-407(¢). Shari Hendler, Assistant Attorney General, Department of

epartment), represented the Fund. The Claimant represented herself. The Respondent

tethmself

e contested case prowsmns of the Administrative Procedure Act, the Department’

regulations, and the Rules of Procedure of the OAH govern procedure in this case. Md.

CodeInn State Gov’t §§ 10-201 through 10-226 (2014 & Supp. 2020); Code of Maryland :

ons (COMAR) 09.01.03; COMAR 28.02.01.
ISSUES

1. Did the Claimant sustain an actual loss eomp‘en'sable by the Fund as a result of the

Respo{ dent’s acts or om1ssnons‘7

2. If so, what is the amount of the compensable loss?

| SUMRY OF THE EVIDENCE
Extibits |

I admitted the following exhibits on the Claimant’s behalf:

Clmt. Ex. 1 — A Binder with the following attachments:

o Table of Contents
‘e Tabl-
6 MHIC Claim Form, dated December 13, 2018
o Email from Kiroma Contracting, Inc. (eroma) to the Claimant, dated
. December 6, 2018
o Estimate from Kiroma to ‘the Claimant, dated October 23, 2018
o MHIC Complaint Form, undated
o Contract between the Respondent and the Claimant, dated July 28
2017

'On Juiy 1, 2019, the Maryland Department of Labor, Licensing, and Regdlatiod became the Department of Labor.
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Climt. Ex
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Chart of items purchased by the Claimant versus amounts paid to the

. Respondent, undated

Five color pictures of tile, undated
Floor. Inspection Report, pictures, and receipt, dated October 6, .201 7

Copy of returned Certified Mail envelope from the Claimant to the
Respondent, dated October 23, 2017

United States Postal Service (USPS) Trackmg, dated October 28,2017
through September 29, 2017

Email from the Claimant to the Respondent, dated October 2, 2017
Letter from the Claimant to the Respondent, dated September 29, 2017 .

Text messages from the Respondent, dated August 18, 2017 through
September 27, 2017

Chart of items purchased by the Clalmant versus amounts paid to the
Respondent, undated ,

Receipts from the Home Depot, Floor and Décor, and Home Goods,
Costco, various dates ' '

PenFed Bank Statements, dated August and September 2017

Marriott Rewards Credit Card Statement dated August 11,2017
through August 31, 2017 ,

Picture of Wood Vanity, undated

European Granite Estimate, dated October 26, 2017

Floor and Décor drawing and quote, dated October 2,2017 . .
Emails between the Claimant and the Respondent, dated September
26, 2017 .
Respondent Change. Order, dated February 15, 2020

Better Business Bureau (BBB) Consumer Complaint Hub, dated
October 28, 2017 '

Message from the Business, undated

BBB Complaint, undated

Letter from the Claimant to the Respondent, dated September 16,2017
Rejection of the Business Response, dated December 9,2017
Floor and Décor Design quote, dated August 7, 2017

Receipt from Floor and Décor, dated September 19, 2017

Before Bathroom Picture, undated
Twenty-one color pictures of the finished bathroom, undated

2- Mﬂeage costs, undated and the following attachments: -
- o BB&T Bank Loan Statement, dated April 22, 2019
e Copy of Business Cards from various businesses, undated
e USPS Delivery Slip, undated
. Gragan and Sons Glass Co., Inc,, (Gragan) Inv01ce, dated August 31, 2017



¢ Copy of a Business Card and Inspector Identification Card for Allied Flooring
- Services, LLC., undated

Clmt. Ex. 3 — Not Admitted?

Chﬁt. Ex. 4 — Color Pictures of Finished Bathroom, undated and the following attachment:
e . Proposal from Kiroma, dated February 17,2020

Clmt. Ex. 5 - Copies of text messages from the Respondent, dated September 21,2017 and
: ‘ September 27, 2020

I admitted the followmg exhlblts on the Respondent’s behalf
Resp. E,x 1 — Handwritten list of repairs, undated

Resp. Ex.2 - Letter from the Claimant to the Respondent, undated
|1 admitted the following exhibits on behalf of the Fund:

Fund Ex. 1 — Hearing Order, dated Augqst 6, 2019

Fund Ex. 2 — Notices of Hearing, dated February 21, 2020 and December 9, 2019

. Fund Ex. 3 — Letter from LABOR to the Respondent, dated January '9,’2019 and the following
' attachment: MHIC Claim filed by the Claimant, dated December 13, 2018

Fund Ex 4 — Licensing Information for the Respondent, dated January 2, 2020
The Claimant testified and did not present any other witnesses.
The Respondent testified and did not present any other witnesses.

The Fund did not present any witnesvses.'

21 did ng t admit this exhibit. In writing this decision, I did not review or consider this item.
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PROPOSED FINDINGS OF FACT
I find the following facts by a preponderance of the evidence:

1. At all times relevant to the subject of this hearing, the Respondent was a licensed

" home improvement contractor under MHIC license number 4989224. The hcense expired on

April 4,

2019.

; . On July 25, 2017, the Claimant met the Respondent at Floor and Décor located in

Woodbri dge, Vlrglma to select tiles for the bathroom.

On August 7,2017, the Claimant met the Respondent and purchased $1 585.10 in

e

matenals from Fleor and Décor The Clarmant also made changes to the proposal regardmg the

color of the tile, fixtures, and vanity.

4, On August 8, 2017, the Claimant and the Respondent entered into a contract to

remodel Fmd update the master bathroom at her residence located in Clmton, Maryland

(Contrac t). The Respondent agreed to remodel the master bedroom, perform electrical work,

install porcelain tiles, and install a new marble threshold at bathroom entry. The Contract price

was $12,235.00.

[ . | |
5 The Contract stated that the remodel would take seventeen days to complete. The

Contract identified all materials that would be purchased after consultation and with approval of

marble

imant. The Contract identiﬁed customer seiected items including brushed nickel Moen
hroom accessories,, rnarble tiles in the shower, almond porcelain tiles on the floor, a
treshold, and a 72-inch double vanity.

6! The Contract payment schedule required a deposit of $2,400.00 and three

performance payments of $2,400.00 and a final performance payment of $1,200.00 as the




Res_pondent completed portions of the Contract. The mmaiping'$l,435.00 wae due upon
. completion and final walk through. A»
7. Between August 7, 2017 and August 31, 2017, the Claimant paid the Respondenf
$1 1,03‘5.00 in the following payments: |
| e Deposit paid on August 7, 2017 - $2,400.00
. Fll'st Performanoe payment on August 10,2017 - $2 400. 00

¢ Second Performance payment on August 11, 2017 - $2,400.00

. Third ferfonnance payment on August 22, 2017 - $2,400.00

*  Payment on August 31, 2017 - $1,435.00
8. On September 4, 2017, the Claimant opened the gray and white double vanity
sink e ordered from Wayfaxr to discover it was damaged The double vamty had to be

reﬁm:ted. .
, l 9. The Claimaht purchased a'double vanity from Costco that was not installed by the
Respo‘ndent. | | |

| i 10.  On September 7, 2017, a $500.00 deposit was paid to Gragan to measure the
shower and mstall shower glass. . | | ' |

1 l On September 16, 2017, the Respondent repaired three tiles and 'shimmed the |
toilet or used plastic or porcelain to fill the gap caused when the toilet is not flat to the floor.

12.  On September 21, 2017, the Respondent took pictures of lippage and sent the

~ picturgs to the Claimant. The Respondent explained lippage is not a defect in tiling but is caused

by he:);t issues with the tile.
|




13.
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On September 25, 2017, the Claimant sent the Respondent a certified letter

regardif T4 the problems with the bathroom remodel; however, the USPS returned the letter to the

Claima'nt.

14.

15.

The Claimaﬁt identified the Contract problems as:

In‘correet piping for a new double vanity

The shower flooring arrived without the eonsent or Selectioh of the Claimant
The Respondent used a yellow threshold in a white doorway

The glass tiles were discolored and crooked

The Respondent did not properly grout the ﬂoering .

The Respondent installed the toilet and it was crooked

Tub fixtures installed without consulfing the Claimant. Tub fixtures were to
be installed on the side not at the front of the tub.

The light fixtures were installed before the vanity installation and the light

fixtures were off center

The Respondent did not install the double vanity.

“The Contract did not provide allowances for painting of the bathroom, towel bars,

or other jaccessories. T‘ﬁe Respondent paid for the extra items. The Respondent created a shower

niche at no cost to the Claimant.

16.  On September 26, 2017, the Claima:_lt senta change order to the Respondent that

totaled $1,195.00. The change order included the following:.

¢ Installation of cement shower pan.
e Installation of CPVC piping to replace polybutylene piping

o Remove almond threshold and replace with white threshold



17.

Relo_cate proposed mirror location from one mirror to two mirrors and back to one
mirror |
Replace shower trim and tub filler with chrome
Replace second kitchen chaif base (not in Contract)
Replace two tiles on bathroom floor

Repiace ventilation faﬁ

Install shower light

Install vanity -

Toucﬁ'paint areas in bathroom

Install single vapity mirror

Install shdwer enclosure

Re-grout tiles in sho'wer and around tub

On September 27, 2017, the Respondent sent the Claimant a text message

refusing to return to the finish the work without receiving payment for the overaées. (Cimt. Ex.

5).
ShQWel

ins

incorrT

the BI;

118.

* door.

On October 6, 2017, Gragan came to the Claimant’s home to install the glass

19.  OnOctober 6, 2017, the Claimant hired Arnold Inspection at a cost of $275.00 to

the floor installatiori. The Claixﬁant learned the Respondent installed the tile flooring

ctly.
120.

B.

~ On October 11, 2017, the Claimant filed a complaint against the Respondent with



& M

:!l. On October 19, 2017, the Respondent agreed to participate in mediation with
BBB and the Claimant.

22. On October 26, 2017, the Claimant obtained an estimate for $11,400.00 from
Furopean Granite to replace the bathroom floor, wall, and shower tiles.

23.  TheRespondent did not instau the double vanity purch?sed from Wayfair because
the waste lines were behind the drawers, preventing the drawers from closing. To fix the waste

line locﬂtlon, the Contract permitted rough-in or moving the plumbing once and did not permit

| ~ three different vanities and movement of plumbing each time. The Claimant would not pay for

the Res;wondent to move the plumbing.

4. The Respondent installed the American Standard toilet and Moen faucets selected

The Respondent relocated the lights gnd mirrors.
‘ 6. . The Respondent agreed to fix the crooked tile at no cost.
7. The R.espondent agreed to fix issues identified, but the ‘Clajman‘t'never permitted a
ough or permitted the Respondent to create a punch list of outstanding issues.
28.  On October 23, 2018, the Claimant contracted with Kiroxﬁa to complete a total
master 1 throom renovatmn for $19,690.00. The Claimant took out a $25 000.00 loan with
BB&T t pay for the Kiroma renovation. |

Kiroma completed the renovation and reused the following items provided by the
_Claimant;: two mirrors, vanity, two light fixtures, toilet, faucets, and granite countertop.
!} 0. OnDecember 13, 2018, the Clgimant filed a claim with the MHIC seeking

$2o,212 00.




31.  On February 17, 2020, Kiroma provided the Claimant with a letter detailing the

deficigncies and what is required to correct them. The list included patch and paint, relocate

|

GFCl putlet to proper height, repair hole cause by shower niche, install vanity mirrors and lights,

r‘epla@: leaking toilet, enlarge shower and provide glass enclosure, install vanity, granite top,

floorir

sink:'qnd faucets, correct the vanity plumbing, install baseboards, secure tub, and fix tile

g. (Clmt. Ex. 4).
DISCUSSION

In this case, the Claimant has the burden of proving the validity of the Claim by a

preponderance of the evidence. Md. Code Ann., Bus. Reg. §8-407(e)(1) (2015); Md. Code Ann.,

State Gov’t §10-217 (2014); COMAR 09.08.03.03A(3). “[A] preponderance of the evidence

meanj #such evidence which, when considered and compared with the evidence opposed to it, has

more

%ronvincing force and produces . . . a belief that it is more likely true than not true.”

Colem‘an v. Anne Arundel Cty. Police Dep’t, 369 Md. 108, 125 n.16 (2002) (quoting Ma}yland

Patterny Jury Instructions 1:7 (3d ed. 2000)).

An owner may recover compensation from the Fund “for an actual loss that results from

an act gr.omission by a licensed contractor.” Md. Code Ann., Bus. Reg. § 8-405(a) (2015)3; see

also C;()MAR 09.08.03.03B(2) (“actual losses . . . incurred as a result of misconduct by a

licensed contractor”). “’[A]ctual loss’ means the costs of restoration, repair, replacement, or

completion that arise from an unworkmanlike, inadequate, or incomplete home improvement.”

Bus. Reg. § 8-401. For the following reasons, I find that the Claimant has proven eligibility for

compensation.

3 Unless ptherwise noted, all references to the Business Regulation Article herein cite the 2015 Replacement
Volume of the Maryland Annotated Code. '
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- [The élaimant tesﬁﬁed she contracted with the Respondent to remode] her master

~ bathroom and create her “dream spa bathroom.” She stated thie Contract included a.comﬁlete
gutting pf the master bathroom. She testified she traveled with her husband 'frbm‘ their home in
Clinton| Maryland to Floor and Décor l_ocatgd in Woodbridge, Virginia to look af and select tile

for the bathroom. She testified she decided on the Respondent because he previously complefed

her.

August 7, 2017, the Clﬁmmt testified she and her ﬁusbahd met 'th',e. Respondent at

¥ id Décor to purchasé maferials. While at Floor and Décor, she described arguing wﬁh the
ndent ai:out grout 6olor, chrome versus brushed nickel, and glass tile versus marble tile.
She sig#led the Contract on August 8, 2017 and the Respondent agreed to remodgl the xhaster
bedroom. She understood the Contract allowed her to purchase materials and required her
approv‘a}] before @e Résppndent pufchased materials. |

Shé expl'ained she considered purchasing a double vanity ﬁ-dm Costco but did not

becéusg the Respondent told her it was too heavy. She decided on a double vanity from Wayfair.

ber, the Claimant received the double vanity. from Wayfair. To iler shrpﬁse, she

|
|

if was damaged.

" She testlﬁed the Respondent agreed to work around a bathroom piping issue and did not
I costing additional money. She explaihgd the_Reépondent sel'ecte& and ordered shower
ﬂooringi without her consent. He installéd a yellow threshold in a white dodr,wa&, _although the
Claimant purchased a white threshold from Floor and Décor. She noticed the glass tiles were
discolored and after installing the ﬂoo; shé cut her foot on.'sbme ﬁneven grout. In ad'ditioﬁ, she
said the %boilet was installed crooked and not level to the ﬂoor Th? Respondent ailsp‘ incorrectly

installed|the tub fixtures. He put them at the front of the tub instead of the middle as the

Rl




Clalant requested She purchased two light fixtures and two mirrors, both of which the

ondent mstalled before receiving the double vanity. She testlﬁed the Respondent failed to

aid the $500.00 deposit since the Respondent never paid it.

As a result of the problems with the Respondent, the Claimant explained she entered into

rontract with Kiroma to redo and fix what the Respondent did not finish. In this new

act with Kiroma, the Claimant testified she reused some items she previously purchased

such as the two mirrors and two light ﬁxtures

On cross examination, the Clannant acknowledged makmg changes to the proposal after

August 7, 2017 to the tile, fixtures, vamty and the colors to be used. She agreed she signed the

~ Contrs

t on August 8, 2017 and agreed to chrome instead of brushed nickel.

The Claixnant agreed she did not s.toprthe Respondent from doing any work, but they had

a disagreement about the amount the Respondent sought for a change order. She agreed she paid

Kiromn $19,690.00 to redo the master bathroom. She explained Kiroma reused some of the

items

—ta_——

he purchased, and they increased the size of the shower at no additional cost. -

The Respondent testified before signing the Contract he had several conversations with

. the Cl‘! imant regarding the master bathroom femodel. Based on the Claimant’s request, the

Respondent stated they spoke often about the price. It was understood that the Respondent

would/install the supnlies provided by the Claimant and the Claimant would pay for the |

items.

' installﬁtion. The Contact terms included an allowance or an amount the Claimant could spend on

The Contract had an allowance for the initial demolition and initial roughing-in of

plumbing for one double vanity. The Respondent explained the Contract did not have

allowances for towel bars, accessories or a shower niche, and the Respondent paid for the items

12-
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or included them at no cost to the Claimant. The Contract did not permit multiple roughing-in

for cha

i

ges in the double vanity and the Claimant would have to pay the additional cost..

f,e testified he had never previously been to Floor and Décor located in Woodbridge,
Virgini

-delivery

and normally used local vendors like Home Depot. Also, local vendors cut down on the

time. Once at Floor and Décor he explained the prices were expensive. He stated the

installation of natural tiles or marble tile is more expensive than porcelain tiles. He stated the

- tiles were purchased and sat on the Claimant’s porch for approximately three weeks.

He explained the remodel began with demolishing the old bathroom and reworking or

roughing-in the plumbing. Additional work outside of the Contract included painting the

bathroop duetoa leak caused by a Solar company. He told the Claimant the bathroom could

accommodate a 72-inch double vanity, and generally that left 18 inches from each edge of the

sink for

the waste lines. The Respondent suggested a double vahjty from Ferguson and a granite

" countertop frdm another company, but the Claimant did not like the vanity. Instead, he

explain[e

d the Claimant purchased a gray and white double vanity from 'Wayfai'r and the sink was

. o . |
off center. Specifically, the sink was 72 inches, but it did not have the 18 inches on each side

because

the sinks and faucets were too close. As a result, the Waste lines or plummng rough-in

sat behind the drawers and the drawers could not fully close. He also noted the Wayfair vanity

was bqueh and he denied agreeing to repair it. As a result of the vanity issue he had to relocate

the lighfs and the mirrors. The Respondent stated he moved the mirrors three times due to issues

with the

selected double vanity.

The Contract identified specific items such as the American S.taﬁdard Toilet, but the

Claimant wanted a toilet of a higher grade. The Contract allowed for Moen faucets at a cost of

$195.00

The Respondent explained things were moving along fine until the Wayfair double

13




vanity|arrived and the colors were different. The Respondent could not recall the issue with the

Costcf double vanity, but is 4certain it had nothing to do with the weight because he had four
iwork 's to lift and carry it. He also admitted the Costco double vanity would have fit in the
allotted space. | |

it As for the tile, the Respondent explained heating issues with the. tile may cause lippage
He deinned it as a small lift from the corner of the tile caused because tile dries ﬁ'om the center.
He said lippage is not a defect but a condition. On September 16,2017, the Respondent testified

|
he mei with the Clalmant’s husband During the meeting he repaired three tiles and shimmed the
|

toilet or used plastic or porcelain to fill the gap' caused when the toilet is not flat to the floor. He

| | ,
also reviewed a list of repairs from the Claimant. He explained the grout color would lighten

over time as it cures in three to four weeks. On September 21, 2017, after repairing the tiles, he
took Tetures of lippage and sent the pictures to the Claimant.

On cross examination he addressed other proBlems.identiﬁed by the Claimant. He

A acknowledged the crooked tile and agreed to fix it at no cost. As for the crown molding the

Respolndent indicated the picture presented shows the molding-was not caulked and not finished.

He ide

tified other areas not caulked or in need of finishing caulking. The Respondent explamed

the shower floor had a product on called “stn'e clean,” that is used béfore the grout cures. He

|

explained the Claimant never allowed him to return to the property to do a final cleaning or
complete a punch list after a walkthrough.
'| He denied “tvvisting the Claimant’s arm” regarding the colors. He Had no problem

returnmg to the property to ﬁx items or make repalrs, but he refused to once again rough-in the

~ plumbing for free. He further explamed that the Clalmant denied mstallatlon of the glass

shower.
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Dnce he learned of the BBB complaint, the Respondent stated he agreed to participate in

n. After approximately twenty years in business, the .Respbndent stated he has

maintaihed a good rating on BBB, Angie’s List and Home Advisor for approximately fourteen

years. He explained he and the Claimant had an impasse over épproxiniately $1,100.00. He

explained the Claimant owes him for the balance of the shower since it was not installed;

Qlthough he built the shower space.

On cross examination he explained the work completed by Kiroma is mostly his work.

He disp;?ted the claim that Kiroma gutted the ba.throom‘or enlarged the shower. From the

pictures

the rope

_ suffered

presented, he did not see the brushed nickel faucets and accessories. He acknowledged

design around the tub was not his design.

Based on the evidence presented, I find that the Claimant has met her burden to show she

an actual loss caused by the work of the Respondent.” The Claimant and the Respondent

disagreed from day one while-iooking at tile at Floox_' and Décor on August 7, 2017. They

disagreel;d and argued before signing the Contract, 50 o see it end this way is not surprising. The

Claimant wanted her “dream spa bathroom” and the Respondent agreed to install materials

purchased by the Claimant.

This Contract derailed again in September 2017 when the double vanity from Wayfair

arrived damaged. The Contract stated “igstall (1) new 72"’ 'cust'omer selected vanity...” (Cl. Ex.

1). How

jever, the Contract did not provide additional'instructipns regarding the 18-inches of

space negded on each side for the waste lines and roughed-in plumbing. Therefore, the Claimant

selected

a double vanity that measured 72 inches, not concerned or even aware of the 18 inches

needed an each side.
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vanity

| 1 believe the Respondent when he testified, he did not agree or offer to repair the Wayfair

He clearly did not like the vanity because while it was 72 inches it did not have the

required space on each end for waste lines and plumbing. Therefore, I have no reason to believe

he would offer to fix something that he could not use.

the Cl

Respo]

The issues seemed to pile up after the Wayfair incident. 1do not believe the testimony of '

aimant regat'ding the Costco double vanity because the evidence does not support that the

RequIde'nt wae the only - worker in the home. In contrast, I believe the testimony of the

dent that he does not recall why he had a problem with the Costco vanity.

The Contract lists coloring such as satin nickel, almond, brushed nickel, marble

threshold; however, it does not include the colors gray and white, which was the color of the |

Wayfajr vanity. R‘egardless of the dispute, the Respondent and Claimant continued the Contract.

There

is no dispute that the Claimant pald the Respondent approximately $11,000.00 in

compliance with the Contract payment schedule

,Another Contract issue included the tile for the floor and the shower. Pursuant to the

Contrapt the Claimant wanted almond porcelain tile and there is no dispute that the Clalmant

purchased the tile and that the Respondent installed same. The Claimant hired a floor mspector

who 'conﬁrmed the Respondent nnproperly mstalled the floor tile. .The finished pictures

presented by the Claimant show a bathroom renove.tion completed by Kiroma that differed from -

the work performed by the Respondent. The Kiroma shower shows a light glass tile without a

'showe;‘ niche or a grab bar versus the shower ixlstalied‘by the Respondent that had tan tiles and 'a

dark bilown shower niche and a grab bar. The Kiroma tub had a light-colored tile versus the one

installed by the Respondent that had tan and dark tiles installed. .Both had the faucet installed at

the front of the tub not on the side.
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The Kiroma invoice noted a full demolition of the master bathroom, but the letter dated
y 21, 2020 did not document the need for a full demo to correct the issues. In addition,

mant testified Kiroma enlarged the shower area initially created by the Respondent and

she pro!vided documents from Kiroma that support her testimony. Without specific

mgasul‘fzments, it is unclear if Kiroma.in fact enlafged the shower space; therefore, I do not find

the Kirgma contract exceeded the Contract with the Respondent.

There is no dispute that the Ci,aimant reused items initially purchased such as the faucets, -

mirrorsi, and accessories. Although the Claimant complained about the toilet used by the

- Respondent, She reused it in the Kiroma contract. Based on the evidence presented, the Claimant

did not

directly purchase the toilet as it was included in the Contract price.

The Claimant testified she hired Kiroma to finish the job the Respondent failed to finish; -

howevet, the evidence shows the Respbndent completed most of the remodel but refused to

return wi

another

vithout payment for the overages including to once again rough-in the plumbing for

double vanity. The Contract clearly stated what was and was not included in the total

* cost and| the first rough-in was included. Any additional cost would be addressed in a change

e Claimaht_ and Respondent executed a change order totaling $1,195.00 to complete a -

itéms including another rough-in. In the change order, the Respondent also agreed to

‘1 > a list of finishing work and other repairs.

I find that the Claimant has met her burden to show that the Respondent performed

unworl

‘ anlike, inadequate or incomplete home improvements. The Claimant hired the

Respondent to redo a master bathroom that he started But did not complete. I find that both the

Claim

~no disp

! and the Respondent provided credible testinlon_y consistent with the evidence. There is

. that the Respondent did not complete the bathroom and that it was completed by a

17




new contractor, Kiroma. The evidence supports the Claimant’s testimony that the Respondent
refused to return without payment for the items listed in the change order and that the Claimant

never told the Respondent he could not return. I find that the Respondent was a licensed home

improyement contractor at the time he entered into the Contract with the Claimant and the
licens¢ expired on April 4, 2019.

I thus find that the Claimant is eligible for compensation from the Fund.

|Having found eligibility for compensation I must determine the ampunt of the Claimant’s |
actual Foss and the amount, if any, that the Claimant'is entitled to re@ver. The Fund may not
coxﬁpg ate a claimant for consequential or punitive damages, personal injury, attorney fees,
court costs, or interest. Bus Reg. § 8-405(e)(3); COMAR 09.08.03.03B(1). MHIC’s regulations
provid three formulas to measure a claimant’s actual loss, depending on the status of the
contract work. |

i In this case, the Resppndent performed some work under the contract, and the Claimant

has retaifned other contractors to complete or remedy that work. Accordingly, the following

formul% appropriately measures the Claimant’s actual loss:
| . :

If the contractor did work according to the contract and the claimant has
sohclted or is soliciting another contractor to complete the contract, the claimant’s
actual loss.shall be the amounts the claimant has paid to or on behalf of the -
contractor under the original contract, added to any reasonable amounts the
élalmant has paid or will be required to pay another contractor to repair poor work
one by the original contractor under the ongma.l contract and complete the -
riginal contract, less the original contract price. If the Commission determines
at the original contract price is too unrealistically low or high to provide a

roper basis for measuring actual loss, the Commission may adjust its-
measurement accordingly. '

60) 09.08.03.03B(3)(c).
e Claimant testified she is neither related to nor a business partner with the

Respondent. In addition, she testiﬁgd there are no other claims, including insurance claims, -
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involving the Contract performance. In this case, the Claimant paid $11,035.00 to the

Respongent for the Contract. The Respondent also charged an additional $1,195.00 for a change

order to|the Contract. The Claimant hired Kiroma to redo the master bathroom renovation and
paid $19,690.00.
ount paid under Original Contract: $11,035.00

ount of Change Order: o+ $1,l95.00

2momt paid to Kiroma: | + $19.690.00
1[ ' Subtotal: $31,920.00
Amount of Original Contract - $12235.00
Total: $17,295.00

|
! |
'Fhe Business Regulation Article caps a claimant’s recovery at $20,000.00 for acts or

ions of one contractor and provides that a claimant may not recover more than the amount

paid to the contractor against whom the claim is filed. Bus. Reg. § 8-405(e)(1), (5); COMAR

09.08.03,03B(4), D(2)(a). In this case, the Claimant’s actual loss is less than the amount paid to
the Respandent and less than $20,000.00. Therefore, the Claimant is entitled recover her actual
loss of $17,295.00. The Claimant is not entitled to any amounts for mileage, postage, copies, or
the cost t0 hire an inspector as the costs are mmequenﬁd damages and not actual losses as
defined by COMAR.

PROPOSED CONCLUSIONS OF LAW

I cpnclude that the Claimant has sustained an actual and compensable loss of $17,295.00
as a result|of the Respondent's acts or omissions. Md. Code Ann., Bus. Reg. §§ 8-401, 8-405

(2015); COMAR 09.08.03.03B(3)(c). I further conclude that the Claimant is entitled to recover
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\

that aﬁnount from the Fund. Md. Code Ann., Bus. Reg. § 8-405(¢e)(1); COMAR
\

09.08w03‘.03D(2)(a)..

|
$17,29

RECOMMENDED ORDER

I RECOMMEND that the Maryland Home Improvement Commission:

| ORDER that the Maryland Home Improvement Guaranty Fund award the Claimant

5.00 amount; and

ORDER that the Respondent is ineligible for a Maryland Home ImproV'ement

Com

ssion license until the Respondent reimburses the Guaranty Fund for all monies disbursed

under {]

Impro

his Order, plus annual interest of ten percent (10%) as set by the Marylan& Home

ement Commission;* and

|

ORDER that the records and publications of the Maryland Home Improvement

Comm%ssion reflect this decision.
Y

* - [CONFIDENTIAL}

October 1, 2020
Date D'icision Issued Syééiah-Hampton-EL

SAH/kdp
#188018

Admlmstratlve Law Judge

4 See Md.‘ Code Ann., Bus. Reg. § 8-410(a)(1)(iii) (2015); COMAR 09.08.01.20.
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PROPOSED ORDER

\WHEREFORE, this 13 * day of November, 2020, Panel B of the Maryland
Home\Improvement Commission approves the Recommended Order of the
Admir*istrative Law Judge and unless any parties files with the Commission

withirw twenty (20) days of this date written exceptions and/or a request to present

arguments, then this Proposed Order will become final at the end of the twenty

(20) d%y period. By law the parties then have an additional ihirty (30) day period

during\which they may file an appeal to Circuit Court.

. | Loawver Lake
‘| " Lauren Lake

| Panel B :

MARYLAND HOME IMPROVEME.
| COMMISSION




