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BEFORE THE!OFFICE OF ADMINISTRATIVE HEARINGS

MARYLAND REAL ESTATE
COMMISSION. * ) .
V.. , ' o .OAH Case No. LABOR-REC-24-24-00316,
ANNEMARIE BALCERZAK, and .
AB & CO Realtors, Tno. .. ‘ : Lo Bl
«w . Respondents, . ¥ MREC Case No.6%-RE2021
CLAIMOF ALDEN REITHAGAINST ~ * ) | 5
THE MARYLAND REAL ESTATE . S o
AN 2 a: * * ® * - R 8. e * o *®

: CONSENT ORDER AND SETTLEMENT AGREEMENT. Lo

This matter comes beforg the Maryland Real Estate Commission (“Commission”) as the

result of a complaint and Guaranty:Fund claim filed by Alden Reith (“Claimant”) ageinst Lindsey

J. Funk, 2 real egtate salesperson currently affiliated with AB & Co Realfprs, Inc. (“Respondent

Funk”) and Annemarie (Annie) Balcerzak, a real estate salespersoh currently.gffilisted with and

. the owner of AB & Co. Realtors; Tnc (“Respondent Balcerzak”) (collectively the “Parfies”), Based

on the complaint and ah irivestigation, the Comniission issued a Statement of Charges and Order

-~ for Hearigg, against Respondent Funk and. Respondent Balcerzek dated Degember 21, 2023

(“Charge Letter”) and transmitted this matper to the Office of Admjinistrative Hearings (“QAH") -

for a hearing. By Notice of Hearing dated Japuary 25, 2024, the OAH scheduled the hearing for

April 4,2024. To regolve this matger without a formal hearing, the Parties hayve agreed to enter igto

this Consent Order and Settlement Agreement (“Consent Order”) tp.provide for the impasition of

disciplinary meagsures that are fair, equitable, and oonsistent with the best interest of the people of
the State of Maryland and to rzsolve the Gomplainant’s Guaranty Fund claim; .

. The Parties agree and stipulats as follows: :
1. Atall times relevant to the matters in this Conscnit Order, the Commission has had

jm:iééiction over the subject matter and the Respondents.

2. The Commission currently licenses Respondent Funk as & real etate salesperson
affiliated with AB & Co. Realtors, Inc., license registration number 05-673727, Prior to affiliating
with AB.&-Co. Realtors, Inc., Respondent Funk’s license was affiliated -with the real estate

. brokerage known as Keller Williams Legacy. - . S

3 The Commission cutrently licenses Respondent Balcerzak ®s -8 real estate
salesperson affiliated with AB & Co. Realtors, Inc., license registration number 05-614126.
Respondent Balcerzak also owns AB & Co. Realtors, Inc, Prior to affiliating with AB & Co
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Realtors, Inc., Respondent Balcerzak’s license was affiliated with the real estate brokerage known
as Keller Williams Legacy.

4, The Commission licenses Thomas P. Molloy, IV, as the real estate broker of record
for AB & Co. Realtors, Inc., license registration number 01-661568. Prior to becoming the real
estate broker of record for AB & Co. Realtors, Inc., Mr, Molloy was a real estate salesperson
affiliated with the real estate brokerage known as Keller Williams Legacy. -

5. The Balt:more City Depattment of Finance created a program designed to
encourage the construction and pirchase of new homes in Baltimore City known as the “Newly
Constructed Dwelling Tax Credit” program (“NCD program”), The NCD program provided a
“five-year City real property tax credit (50% in the first taxable year and declining by 10
percentage points thereafter) on newly constructed or substantiaily rehabilitated dwellings if the
property has not been previously occupied by owner or tenant since its construction or
rehabilitation.” Owners of newly constructed or substantially rehabbed dwellings could qualify for
the tax credit by: (a) purchasing a new constructed or substantially rehabbed dwelling that has not
been previously occupied; (b) occupying the dwelling as their principal residence for the duration
of the credit period; and (c) filing an applicetion for the tax credit-within 90 days of settling on the
purchase of the dwelling or within 90 days after the State Department of Assessments and Taxation
issues the first assessment notige reflecting the value of thie new construction. The NCD program

expired on June 30, 2019,

* 6. °  The Baltimore City Departinent of Finance also created a program to encourage
the cofstruction and purchase of new homes.in Baltimore City known as the “High-Performance
Newly Constructed chllmgs Tax Credit” program (" HPNCD program”). To be eligible for the
HPNCD program, ‘a property owrier must.meét certain criteria, which included the receipt of a
“high-performance” certification from Department of Housing and Community Developrent
(‘DHCD"). By law, a “high-performance building” means: (a) a building that achieves at least a
silver rating according to the U.S." Gréen Building Coumcil’s Leadership in Energy and
Biivironmental Desigi green Suilding rating as adopted by the Maryland Grééd Building Council;
(b) i5 a residontial buildirig that achieves at least a silver rating accordinig to the Irternational Code
Council’s 700 National Greén building standards; (c) achieves at léast & comparable rating
according to any other eppropriate rating systeni; (d) or meefs' compareble green building
guidelines or standards approved by the Stato of Maryland. . ,

..+ 7. RC Crittentori, LLC (“Seller”) develope:d a townhome community known as

: Crittenton Hill (“Community”) Tocated on West 32° Street (Lots 8-19) (“West 32" Street Lots™)
and Elm Avenue (Lots 1-7) (“Elm Avenue Lots”) m@altmmre Cxty, Maryland. Jeff Barba of Gnu
.Homes LLC (‘iBuilder’?) bmlt the dwellmgs in the Community

P8 Ptomouonal materlals creatcd to market sales of the townhomés to be buﬂt in the
Community contained a document titled “Included -Featutes™. arid - teferenoed .inter. alia, a
“Baltimore City New Home Tax Phase-In Progtam” (“promouonal matenals”)] Respondent Funk -

'dxd not create the promotienal matenals e |
. ) . I A B
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9. 'Purchasers of the townhomes built o the West32™ Street Lots feceived tax credits
under the NCD program. Respondent Funk was not involved in thé sales of the West 32 Street
Lots. o -

10.  Beginning in October 2019, Respondent Punk served as the selling and listing agent
for the Elm Avenue Lats. The promotionsl materials Respotident Funk used to market the Elm
Avenue Lots were the same’ promotiondl matérials that had been used to market the West 3284
Street Lots, which referenced the “Baltimore City'New Home Tax Phase-In Program.”

Respondent Funk was unaware that the NCD program hed expired on June 30, 2019,

"11.  In October:2019, Respondent Futik beoanto aware of the HPNGD ‘program and,
upon reviewing ‘the details of that program, Respondent Punk:believed putchasers of the Elin
Avenue Lots would be eligible to receive a tax oredit under the HPNCD piogtam; consequently,
she did not revise the promotional materials used to market the Elm Avenve Lots, -~ - - .

' "12.  On June 6, 2020, Claimant viewed Lot 7 in the Community lopated at 3113 Elm
Avetiug; Baltimore, Maryland, 21211 ‘(“Property”) during an open house. Respondent Funk
. provided a copy of the promotionial materials to the Claimant on that ‘date. The Claimant was
interested in purchasing tho property beéause of the advertised “Baitimore City New Homite Tax
Phase-In Program™ tax oredit. , ;

‘ 13.  On or about June 15, 2021, the Claimant made a contract oﬁer'to' purchase the
property, which the Seller acoepted and rafified. R TR Y

. 14 Thercafter, Claimant’s buyer’s agént.and Claimant’s mortgage broker requested
that Respondent Funk provide them with. information about the advertised “Baltimore City New
Home Tax Phase-In Program” tex credit. When providing the information, Respondent Funk did
not differentiate between the expired NCD program and the HPNCD program. .

15. . Based upon the Claimant’s understanding that the property would be eligible for
the advertised tax credit, the Claimant’s morigage loan application reflected the phased-in tax
reduction. L

16. . The day before the Claimant ettled on het purchase of the propérty, the Claimant
learned she could not apply for the tax credit unfil afier she settled on the purchase of the property.

*17.  'Theé Claimant settled on her purchase of the property on December 4, 2020,

18." ' When Claimant attempted to file an application for the NCD program, she
discovered that the NCD program had expired on June 30, 2019. . ) _

.. 19, Claimant subsequently applied for the HFNCD program. However, the Baltimore
City Department of Finance notified the Claimant by email dated May 28, 2021 that her application
could notbe approved because the DHCD could nof determine whether the property as constructed
met the high-performance threshold. ) ‘
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20. By email dated May 30, 2021, the’ Claimant contacted the Seller to obtain
information about :the ‘constryction of the property, In tugn, the Seller coptactéd the Builder,
Respondent Funk, and Respondet] ‘Baicerzak to obtain the tequested information writing: “do jou
guys know anythmg about thls? I don’t.” .

21 :By ema,tl dated May 31 2021 Respondpnt ank Wrote to the 801191', the Builder,
"and Respondent Baloelzak, “I do not. I was always told by Jeff that CH would. quahfy for this I
don’t see why they wOuldn’t, Iwonder 1f there is a mix uP mth the crty, WM

.22, By emall dated June 1 2021 ﬂ:e Bullder wrote to Respondent Funk and
Respendent Balcerzak, “T have frever heard of the High-Performarice tax credit. Only the new
hothe tax credit. But thiey should qualify with a HIERS test from a 3rd  party testing company, We
use Green Gurug. During constructmn we. used them to oomplete a blower door test to get the Use
and Occupancy.” . - S I :

23, - Based upon the above-descnbed facts, Respondent Funk admits and consents to the
enfry of an.Order by the Commission finding- that she, violated: and is subject to Business
Occupations and Profegsions Article (“"BOR?), §17:322(bj(12) and. (33) well as Cade of Maryland-
Regulations (“COMAR”) 09.11.02.01(G), which provide; :

§17-322 Denlals, reprimands, suspensions, revocations, and penaltles-

.Grounds.
(b) Grownds. Subject to the hearing ptovrswns of §17-324 of thxs subtitle, the
Commission may deny a license to any dpplicant, regrimand any licerisee, or
suspcnd or revoke a license if the app!icmt or licensee

. * i s .

@ 9) advertism m any mlslqulxug or unir@!hful manner

T ¢ e
'(33) wolates any regulahon adopted under tius txtle or iy provxslon of this codé
of ethjos ‘ . ) :
. . = . - ‘ »’:' . ~£"“"-- ™ .

Van a T ; e :r *i?-*
COMARom ozm IR
Q. Advertisement
o (1) for ﬁieip pnse -of this xegu}athn, “advertisement” meang. any xeprpsentatlon,
promoﬁpn BE ¥ oitatién ‘difosted 10 Corsiters, By any medns ofpﬁnmﬁqnioano By,
o any mfi’pdﬁ% doﬁdéimﬁg e provision of ril xgate brokzrége gofyibey.
(2) ’I’he hpegser 111 adVéﬁnsmg shqll be esx)eclal,ly careful. fo présa,nta tme piotum i

NS ,qpen@.l jbr the&bavexjeﬂonbed wolatx""“ R ;pondentFunkﬁxrthqgconsents,,
mheen&yofpnﬁkderi:;%mc&' inipégin REP IAN] 'dadliige]

- lioense, roglstration nwriber 05-6’7‘37 7. ki S
o '~".;":é‘3‘?ff'i il i Elorablais ;’sjcfanr‘mity § qquﬁi; the Resg(kitde;;ts einay di
soverally %g‘rée R ngy 5 the- Qdi'uﬁli,_.:g?f it ind i&e cf;q yainﬁnta rods 10 Bééﬁpf b @mm
_ $16395.16\§ ayéﬁ‘fe by certz?ed ‘chiedk, Tishicr's ’cﬁhelé “fion order, bi attofziey ééqn}s%v chmﬁc
© within fourteen -days’ (14) éiays of the date of this ConSent Otd ~~~~~~ SRR

«%
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26 The Complainant agrees that upon her receipt of the full payment of $16,395.66
from the Respondents, the Comnmission shall dismiss Complainant’s Guaranty Fund cldim in this
matter with prejudice. oo e

- '27.  .The Respondents further. agree that should they fail -to maké payirent to the
Complainant in the amount.of $16,395.66 within thirty (30) days from the date of this Conseht
Otder, the Reéspondents® licenses shall be attomatically suspended and remdin suspended until
such time a3 the payment in full has been imade to the Complainant; should the Respondents? failure

* to make payment to the Gomplainant in the amount of $16,395.65 extend beyond thirty (30) days
from the date of this Consent Order, the Complainant may request that the Commission transinit
‘this" matier -back to the. Office. of Administrative Heatings for a hedting ori the Cornplainants °
‘Guaranty Fund olaim, -~ - .. o ‘

28.  Respondent Balcerzak acknowledges that the Commission initiated this proceeding
‘against her with substantial justification end in good faith. In consideration of the above facts,
agreements,”and stipulations, the Commission agress to entsi an Order disrissing the charges
apainstRespondent Baloerzak. - .-~ - . ¢ a0 a0

29. + By entering into-the Consent Order and Settlement Agreément; the Respondents
expressly waive the right to: (a) an administrative hearing before an Administrative Law Judge
(“ALY") of the Office of Administrative Hearings to defend the chares and the Guaranty Fund
claim; (b) the making of Findings of Fact and Conclusions of Law by an ALT; (c) submit exceptions
to this Consent Qrder and Settlement Agreement befote the Commission; and (d) seek judicial
reviow of this Consent and Settlement Agreemeit by a caiirt of competent j urisdiction. -

'30.  Having consulted with ixidepéndent legal counsel regarding the negotiation and
execution of this Consent Order, the Respondents hereby agree and acknowledge that they are
entering this Consént Order knowingly, willingly, voluntarily, and with the advice of counsel.

31.  The Claimant hereby agrees and acknowledges that she is entering this Consent
Order knowingly, willingly, and voluntarily. The Claimant further agrees aiid Beknowledges that
she had the opportunity to consult with independent leggal counsel of her own choosing at her own
expense but chose not to do so. o

. " 32, The Parties agree that the Commission shall withdraw this matter frqm the OAH
Hearing document for settlement purposes pursuant to COMAR 09.01.03,07A. - o
.3 cee . : . . 3~r

BASID QN THESE STIFULATIONS AND AGREEMENTS, IT IS THIS *™ pay oF
April » 2024 BY THE MARYLAND REAL ESTATE COMMISSION:.

" ORDERED that Respondent Lindey J. Punk has violated the Maryland Real Estaie
Broker’s Act, Md. Code Ann., Business Occupations and Professions Atticle, §17-322(b)(19) and
(33) well as Cods of Maryland Regulations 09.11.02.01(G); and it is further

ORDERED that based on the violations, the Commission imposes a REPREMAND
against Respondent Lindsey J, Funk’s license, registration number 05-673727; and it is further

5
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