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CLAIMANT

was discharged for gross mj-sconduct
with her work, within the meaning

of the law.

Whether the
misconduct,
Section 6 (b )

claimant
connected
or 6 (c)

or
of

- NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES September 27, 7997

FOR THE CLAIMANT:

_APPEARANCES-
FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record in this case, the
decision of the Hearing Exami-ner.

Upon review
reverses the

Board of Appeals



The cl-aimant, who was a shift leader or supervisor, was fired
for allegedly aIlowi-ng her employees to falsify time sheets
(and thus arrive late, leave early or absent themselves for
Iong periods during the day, all whil-e being paid for
working). The claimant was also charged with doing this
herself.

The employer reached this conclusion based upon an lnvestiga-
tion by a pri-vate investigator.
did not testify at the hearing.

The investlgator, however,
The private investigator's

report, tf it exists, was not put in evidence at the hearing.
Not a singJ-e specific example of this alleged misconduct was
observed or testified to by either of the employer's
witnesses, and no documents were introduced relating to any
specific incident of misconduct.

The Hearing Examiner did not make a specific finding of fact
that the cl-aimant falsified documents or allowed them to be
falsified. The Board concludes that there is insufflcient
evidence to make such a finding. The employer has the burden
of proof in a misconduct case. In this case, the employer
provided nothing but conclusory statements that the clai-mant
had engaged in a certain general type of misconduct. These
statements were made by persons who had no first-hand
knowledge and who provided no basis for their conclusions
other than a report which was not entered into evidence.

The employer di-d not produce sufficient evidence to meet its
burden of proof. No finding can be made that the claimant
engaged in fal-sification of records.

DECIS]ON

The claimant was discharged, but not for any misconduct
connected with her work, within the meaning of Section 6 (b) or
6 (c) of the Maryland Unemployment Insurance Law. No
disquallfication is imposed based on her separation from
employment with the National Aquarium in Baltimore.

The decision of the Hearing Examiner is reversed.
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Claimant
Employer:

lssue: V0hether the claimant was discharged for gross misconduct
connected with the work under Sect.ion 6 (b) of the Law.

- NOTICE OF RIGHT TO PETITION FOR REVIEW _

ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEWAND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION' ROOM 515' 11OO NORTH EUTAW STREET'

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON
July 18, 1991
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Appellant:
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FINDINGS OF FACT

The claimant was employed from JuIy 22, 1981 as a
technician/ski]1ed working at the Aquarium at a pay rate of
$77,310.00 per year gross for full-time employment. The claimant
was a shift Ieader and as such responsible for keeping the
attendance of herself and from between fi-ve to seven other
employees working the same shlft. The claimant was assigned to
work 4 p.m. to 12:30 a.m.

on or about May L, 1991, the claimant was discharged for
falsification of time records, both for herself and for employees
for whom she was responsible.

CONCLUSIONS OF LAW

It is held that the claimant was discharged for gross misconduct
connected with the work within the meaning and intent of Section
6 (b) of the Maryland Unemployment Insurance Law. The
determination of the Cl-aims Examiner which denied benefits was
warranted and will be affirmed.

The claimant was discharged
the work within the meaning
are denied for the week
re-empJ-oyed, earns at Ieast

The determination of the Claims Examj-ner is,

Date of Hearj-ng: 6/25/97
cdlCassette #62178/ 6212A
Specialist ID: 01062
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Claimant
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Unemployment Insurance Baltimore (MABS)

DECI S ]ON

for gross misconduct connected with
of Section 6 (b) of the Law. Benefits

beginning April 28, 1,991 until
ten times her weekly benefit amount.
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