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of Section 5 (b) of

_NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON ,January' 29, 1989

FOR THE CLAIMANT:
-APPEARANCES_

FOR THE EMPLOYER

REVIEW ON THE RECORD

of the record in this case, the Board of Appeals
decision of the Hearing Examiner on the j-ssue of

Upon review
reverses the
misconduct.



Although the Hearing Examiner failed to make a determination
on the issue of a timely appeal under Section 7 (c) (3) , the
Board finds from the evidence on the record that the appeal
filed by the employer was timely.

The Board finds that the claimant was a competent technician
who was trained in the use of the computer and the procedures
involved in his job. As a result of a number of errors
committed by the claimant, a rate well in excess of that
expected of a competent trained technician, the Board finds
t.hat the cl-aimant was negtigent in the performance of his
duties. The claimant's errors clearly coul-d have resulted in
serious injury to patient.s for whom the testing was performed.
The errors were the resul-t of negligence in entering data into
a computer on which the cl-aimant was trained. Several meet.ings
were held between the claimant and his supervisors during
which the claimant was warned regarding his error rate. The
errors, however, increased. There is no evidence on the record
that the claimant was incapable of performing the job
requirement.s.

When a cfaimant's work involves critical risks to the life and
health of other persons, a higher degree of care is required.
A claimant's repeated negligence in t.he performance of his job
duties, after warnings, which could result in serious injury,
clearly constitutes gross misconduct. Bockai v. Suburban
Hospital , 728-BR-85.

DECIS]ON

The cfaimant was discharged for gross misconduct, connected
with the work, within the meanj-ng of Section 6 (b) of the
Maryland Unemployment fnsurance Law. He is disqualified from
receiving benefits from the week beginning April 17, 1988 and
until he becomes reemployed, earns at least Len times his
weekly benefit amount and thereafter becomes unemployed
through no fault of her own.
The decis j-on of the Hearing Examj-ner is reversed.
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Employer

whether the claimant was discharged for misconduct connected
with the work within the meaning of section 6(c) of the Law.
whether the appealing party filed a timely appeal or had
qood cause for an appeal filed late within the meaning of
section ?(c) (3) of the Law.
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FOR THE CLAII\4ANT FOR THE E[/ PLOYER:

Joseph E. Roberts - Cfaimant Douglas Koteen -
Attorney; Francine
Quint - Personnef
Director; Pri sci l Ia
Kittle - Head of
Hemato l ogy

FINDINGS OF FACT

The claimant filed an original claim for unemployment insurance
benefits, effective ApriL 24, 1988.

The claimant was employed by Lhe Maryland Medical Lab, Inc., ffoln
on or about May ie, a98i to aprll 20 , \988 , his last j ob
classification as a technician at an hourly wage rate of $12.
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The cfaimant was employed from the strength of his prevlous
employment. application and resume presented to the employer.

The empfoyer became dissatisfied with both his quantity andquality of work. Several- conversations were held with management
concerning the amount of work performed and the number of errors
the claimant was permitted according to the employer, sestablished procedure and manual , and after the -claimant
successfully completed a trai,ning program.

The claimant never went to the hiring authority to complain aboutany conditlons of the work place oi that he - was bei-ng treatedunfairly on his work assignments. The claimant neveruerit to thehiring authority to complain that he had probtems with workingany of the employer,s equipment, including the computer system.

A conversation occurred on or about Febru ary 29, 19gg, in effect,giving the claimant a second chance pointi'ng out the' "*plty"r_ "dissatlsfaction over !o_th his work quatit"y and q"r"fily andre-arranging hls schedule in order trrat - th" cralimant couldfulfill his wishes about working a second job and going toschool At thaL time, another review was promiied but beiore that.review occurred, the emproyer decided to terminate the claimantdue to his error rate as compared to other co_wo.t 
"a=, ,rrj thejeopardizinq of the business rerationships with cfients niougntabout by the required communications to correct the errors, andthe empfoyer,s feeling that the errors were jeopardizing patiert

The claimant has worked in hospitat clinical laborat.oryatmosphere performing the same type riork. This employm".ri ,"= ,.,attempt by the claimant to work outside that atmo'sphere in aprivately run laboratory.

The employer faited to provide proper document.ation other thanpaper -work showing that the claimint committed tne errois andfailed to produce the actuaf laboratory work when asked to do soby the claimant in order for the cfaimant to determine whethersuch errors were due to lack of technical skills o. frrorf.agl.
CONCLUSIONS OF LAW

As the claimant was aware of the empfoyer,s dissatisfaction overboth the - quality and quantity of tie 'work, and he faired tocorrect his quatity of work as that employer ,.qruJ.l-' thecfaimant's acts demonstrate misconduct in connection with his
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The Employer's ProEest is sust'ained'

work within the meaning of Section 5 (c) of the Maryland
Unempfo),ment Insurance l,aw. tn the instant case, the cfaimant has

"*".il"rrt credentials ina worx history in a hospital clinical
Iaboratory atmosphere. It is apparent that the cfaimant could not
;;;;a-a; private industry's almosphere . doing the same tvpe of
;;;f, for' he committed *Jny errors in eirLrer technical skil-l-s or
clerical mistakes. uls lnability to correct both his quality and
q"""lity "f work without raising any objection to any of t'he

conditionsoftheworkp}acetothehiringauthoritydemonstrates
misconduct in connectioi with one's work within the meaning or
secLion 5(c) of the Maryland Unemployment Insurance Law'

However, it does not demonstrate gross misconduct in connection
with one's work, for the employer was aware of the claimant's
shortcomings and continued to allow the claimant to work' even to

"}r".g. 
his schedule in order to accommodate the claimant in

p"i=Jit of goj-ng to school and a second iob' The argument t'hat
f,i" .ttor" iere- Iife threnEening under these circumstances is not
val id .

There are afso mitigating factors present to warrant the

i*p""iti"" or " ai sql,lili i.i,t 1"" Iess--than the maximum permitted
lrrr5"i s".tion 5(c) of tne Maryland Unempfo)ment Insurance Law'

;;;-1h. ;;tloyer tairla to pro-perrv show the srides and/or other
;;;;;;1= ,r'r,idn ,olrrJ Jo' tt tie ilaimant that it was his error
;;;;;;-i; iechnical- "-Xiir" 

or crerical skills causing severe

problems.

DEClS ION

The claimant was terminated from his employment tgl . acts

demonstrating *i".o.,J,"1-- itt "o"t'"ttion 
with his work within the

*.r"i"g-tf s-ection 5 (c) of the Maryland Unemplo)ment rnsurance

Law' The craimant is denied unemprolrment insurance benefits for
the week beginning Ap,ii 1t, 1988 an-d the four weeks immediately
f ol Ior^ring thereaf cer .

The determination of the Claims Examiner i-s reversed'

8809860
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