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The Board concludes that the claimant,s one mi-stake, which
occurred after he had worked only 31 days, does not constitute
mj-sconduct, connected with the work, within the meaning of
Section 5 (c) of the Maryland Unemployment fnsurance Law.

The claimant testified unequivocally that he was not
instructed in how to unlock the garage door. The employer,s
witness courd only reply that she "bel-i-eved" that he was so
instructed.

Further, the Board has held that an instantaneous lapse in the
performance of job duties does not constitute misconduct,
DarneII v. St. Marv's Nursinq Home, 549-BH-83.

DECISION

The claimant was discharged, but not for misconduct, connected
with the work, within the meaning of sectj-on e (c) of the Law.
No disquali-fication is imposed based upon his separation from
employment with Atlas Pontiac. The claimant may contact the
locar office concerning the other eligibility requirements of
the l-aw.

The decision of the Hearing Examiner is reversed..
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FINDINGS OF F'ACT

The cfaimant was employed by At.l-as pontiac
days as a get. ready person, washing cars,car for delivery t.o a customer. His rate
hour .

Represented by
,Jeanne Johnson,
Compt rol- 1e r

for a peri,od of three
otherwise preparing aot pay was 94.00 an

The claimant. was discharged af t.er three days of work, because heattempted to open an overhead garage door by activating the
electronic switch without. unl-atching the d.oor at the ground. As a
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resul-t, $2500 damage was caused to the door.

UntiI that day, the, claj.mant did not have an opportunit.y t.o
unlock and actj-vate the overhead doors in the mornj,ng. He had
been instructed that it had to be unlatched first.

CONCLUS IONS OF I,AW

Upon weighing and reviewing t.he testimony presented, iE j.s
concluded that t.he cLaimant was negligent or careless in the
performance of his duties by causing damage to an overhead garage
door by failing first to unlatch it from the ground before
activaE.ing the mot.or. Whil-e such action constitutes ',misconductconnect.ed wit.h the work.,, there is no evidence t.hat the
cl-aimant's accions were deliberate and wiflful or a gross
indifference to the empLoyer,s interest. Therefore, no penaliy is
waranted under gross misconduct connected with his work. An
appropriate di sgual i fication is warranted under Section G (c) of
the Law for ordinary "misconduct connected with the work.',

DEC I S ION

It is held that the cl-aimant was discharged for misconduct
connected wit.h hls work within the meaning of Section 6 (c) of
the MaryLand Unemployment Insurance Law. Benefit.s are denied for
the week beginning August 17, 1985 and the five weeks immediately
fol Iowing .

The determinat.ion of the Claims Examiner is reversed..
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