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A further hearing was held on October 18,
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EV]DENCE CONS]DERED

The Board of Appeals has considered aIl of the evidence pre-
sented, including the testimony offered at the hearings. The
Board has also considered all of the documentary evidence intro-
duced into this case, as well as the Department of Empfoyment
and Training's documents in the appeal fi1e.

FINDINGS OF EACT

The claimant was employed by Jones Associates as a junior drafts-
man from March 3, 1981 until he was discharged on september 22,
1981.

on September 22, 1981, while at work, the claimant became in-
volved in a physical altercation with his employer, Lawrence
Jones Although the employer was in a walking cast aE the time,
as the result of a prior injury, he instigated the fight by
throwing his keys at the claimant. The cfaimant attempted to
avoid a fight by walking away, but Jones folfowed him, pushed
him, and grabbed hold of the cl-aimant.

The clalmant, in an attempt to extricate himself, repeatedly hit
Jones with his fist. As a result, ,fones suffered injuries to his
arm, chest , and the back of his head and the claimant was fired.

CONCLUSIONS OF LAW

The Board of Appeals concludes
for misconduct, connected with
$6 (c) of the Law.

that the claimant was discharged
his work, within the meaning of

Although the claimant was certainly entltfed to defend hlmself
against the physical assault of his employer, the evidence shows
that the claimant overreacted and used more physlcal force than
was reasonable or necessary to defend himself - Although ,Jones
had grabbed him, the evidence does not indicate that the claim-
ant was in any real danger; nevertheless he repeatedly hit and
injured the employer. Therefore his actions constitute miscon-
duct

However, the Board does not conclude that his actions amount to
gross misconduct. The empfoyer was cfearly the initial aggressor
and had provoked the claimant into attacking him. Therefore, the
claimant's overreaction, while misconduct, does not rise to the
Ieve} of gross misconduct within the meanlng of 56 (b) of the 1aw-

DECISION
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The claimant was discharged for mj-sconduct , connected with the
work , within the meaning of S5 (c) of the Maryland Unemployment
Insurance Law. He is disqualified from recei-ving benefits from
the week beginning September 20, 1981 and the nine weeks immedj--
ately following.

The decision of the Appeals Referee is reversed.
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reasoning contained in



DECISION

The Cl-aimant was discharged for gross misconduct connected with
the work within the meaning of Section 5 (b) of the Maryland
Unemployment Insurance Law. He is disqualifi-ed from the receipt
of benefits from the week beginning September 20, 1981, and
until he becomes re-employed, earns at least ten times his
weekly benefit amount (S1200.00) and thereafter becomes unem-
ployed through no fault of his own.

The decision of the Appeals Referee is affirmed.
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