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The claimant in this case had a history of problems at work
due Co fateness. He had been warned verbally, warned in
writing and suspended for this problem. He had also been
verbally counseled about the use of improper Ianguage in the
empl-oyer's plant.

The incident that fed immediately to the claimant's discharge
occurred on August 31, l-990. At 10:00 a.m. that morning, the
claimant left the employer's plant without permission in the
middle of his shift. The owner of the company followed him
out and told him to return to the premises. The claimant did
sop and the employer Eook no further action about this
incident.

At noon, however, the claimant sought out the owner and began
to argue about the incident. The owner told him that he was
willing to forget about it, as fong as he didn't do it again.
The cfaimant, however, persisted in arguing that the owner was
unfair, not only on this but on numerous other matters,
including the claimant's salary and allegaEions that the owner
unfairly treaEed bfack employees. The owner told the claimant
that he did not wish to engage in this conversation, but the
cfaimant persisted in such a Ioud voice that his argument
could be heard on another floor of the building by employees
who were there. This argument was also audible to one of the
owner's managers . As this continued, the owner al so
eventually became angry and discharged the cfaimant-

The Board concl-udes that this is gross misconducc - The
claimant has a poor emplolment record to begin with, and he
had been warned about inappropriate Ianguage in the plant.
Together with his conduct on August 31, 1990, in beginnlng an
inappropriately loud, accusatory argument with the owner,
without any apparent provocation, in a setting where other
empJ-oyees and a supervisory person could hear, this
constitutes gross misconduct. The claimant's conduct was a
series of repeated violations of work rul-es, showing that he
regularly and wantonly disregarded his obligations.

DECIS ION

The claimant was discharged for gross misconduct, connected
with his work, within the meaning of Section 5 (b) of the
Maryland Unemploltnent Insurance Law. He is disqualified from
receiving benefits from the week beginning August 26, 1990 alrd
until he becomes re-employed, earns at l-east ten times his
weekly benefit amount ($1,410), and thereafter becomes
unemployed through no fauft of his own.
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pump machine for a food processing company.

The credible evidence indicates that the claimant was observed by
.Ief f rey Savaf Ieaving the premises, without authority by a
supervisor, at approximaEely 10:OO a.m. on the morning of August
31, 1990 . Mr. Saval confronted the claimant and verbally
disciplined him regarding his behavior. As far as Mr. Saval was
concerned, the matter was resolved, as Iong as the claimant
understood that. he was not to go outside without permission.
However, fater in the day, at approximately 12:00 noon, the
claimant came to the employer, and confronted Mr. Sava1,
beginning to argue the matter which had afready been discussed at
length that morning. He was trying Eo offer additional
explanation, which the empfoyer, at t.hat point, was no longer
interested in hearing. Thereupon, the cfaimanE began to argue
about his sal,ary, and his sentiment that he was being treated
unfairly wit.h regard to a raise that had been made in ApriI,
1990. Despite Mr, Saval, s repeated request that the claimant
cease the conversation, he continually, in a foud voice,
persisted in the discussion as weff as accusing Mr. savaf of
being a bigoted emptoyer. Mr. saval invited the claimant to
Ieave the premises after what he characterizes as a "yellingmatch" had began. The conversation was heard by other workers
who were sitting in a near-by break room, and took place in front
of four men. Finally, the claimant left as requested.

CONCLUSIONS OF LAW

Article 95A, Section 5 (b) provides for a disqual i f icat ion from
benefits where an employee is discharged for actions which
constitute (1) a deliberate and wilIful disregard of standards
which the employer has a right to expect or (2) a series of
viofations of emplol,'rnent rufes which demonstrate a reqular and
wanton disregard of the empfoyee,s obligations to the employer-
The preponderance of the credibfe evidence in the instant case
wi}l support a concfusion that the claimant, s actions do noC rise
to the level" of gross misconduct within t.he meaning of the
Statute.

The term "misconduct, " as used in the Statute means a
transgression of some established rule or policy of the employer,
the commission of a forbidden act., a dereliction from duty, or a
course of wrongful conduct committed by an employee within the
scope of his emplol,rnent relationship, during hours of employment
or on the employer's premises. (See @ 27). Md, -

L26, 3L4 A.2d 113) .



9013581

In the present case, the claimant's decisj-on to depart from the
employer's premises, folJ-owed by continuing to argue about a
viotalion of a company policy, constituted a dereliction from his
duty, within the meaning of Section 5 (c) of the Law.

DECISION

It is held that the claimant was discharged for misconduct,
connected the work within the meaning of Section 5 (c) of the Law.
He is disqualified from receiving benefits from the week
beginning August 26, 1990 and for the nine week immediately
following.

The determination of
affirmed.
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