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REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
affirms the decision of the Hearing Examiner.

lssue:



The crucial question in this case is whether the claimant quit
or was discharged. There was testimony on both sides of this
issue. The Hearing Examiner found the testimony of the
claimant more credible on this issue. The Board rarely
overturns the decision of the Hearing Examiner with regard to
the credibility of the witnesses, and it will not do so in
this case.

Even though a claimant is discharged in the heat of anger, the
reasons for the discharge if they can be articulated
should be examined to determine whether they amount to
misconduct. The Board agrees that they do not amount to
misconduct in this case. The claimants allegations about
ethnic slurs were wi-thdrawn from his memorandum prior to
delivery, and he apologized when the publisher found out about
them anyway. Under these circumstances, the allegations
become moot. It is apparent that the claimant had an acerbic
method of communicating with the employer, but this does not
amount to misconduct. The claimant waS not performing his
editorial job to the employer's satisfaction, but there is no
basis for; finding that this was due to deliberate misconduct
or negJ_igence on the part of the claimant. An employer who

has dlscharged a clai-mant has the burden of showing that
misconduct was cornmitted, and that burden was not met in this
^a 
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DEC] S ION

The claimant was discharged, but not for misconduct, connected
with the work, within the meaning of SB-1003 of the Labor and
Employment Article. No disqualification is imposed based upon
hi; slparation from employment with the Sentinel Newspapers '

The decision of the Hearing Examiner is affirmed.
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F]NDINGS OF FACT

The claimant worked for the employer from June 29, 1992 through
August 6, !992. At the time of his separation from employment,
the cl-aimant was Acting Editor, earning $72.02 per hour.

on the claimant's last day of work,
KapiIoff, the PubLisher, engaged in a

( 1 ) management of the newspaper and,
religious remarks a1leged1y made by Dr.
The remarks, if made, were not directed

the cl-aimant and Dr.
heated conversation about

(2) racial, ethnic or
Kapiloff and his spouse.

at the claimant.

A si-gniflcant amount of testi-mony at the Hearing was devoted to
the question of whether the cla j-mant qui-t or was discharged
during the course of this conversation. Based on testimony and a
memorandum received into evidence as Cl-aimant's Exhibit #I, it is
clear that the c1aimant felt that the employer did not know how
to run a newspaper and was outspoken about this. It is equal-1y
clear that Dr. Kapiloff was not happy with the claimant's
atti-tude or performance, and was extremely upset about the
claimant's contention that Mrs. Kapiloff had made an ethnic or
religious slur. The claimant was discharged by the employer when
he Iater became exicted during the heat of argument. The factual
finding is supported by the Hearing Examiner's observation of Dr.
Kapiloff during the Hearing, dt which time Dr. Kapiloff
demonstrated a similar manner of excitabiJ-ity.

CONCLUSIONS OF LAW

It is concluded that the claj-mant was dlscharged from employment

The term "misconduct, " as used in the Statute means a
transgression of some established rule or policy of the employer,
the commission of a forbidden act, a dereliction from duty, or a
course of wrongful conduct committed by an employee within the
scope of his employment rel-ationship, during hours of employment
or on the employer's premises, within the meaning of the Maryland
Code, Labor and Employment Article, Title B, Section 1003. (See
Roqers v. Radio Shack 217 Md. 726, 314 A.2d 113). It has been
held that dissatisfaction with an employee's work on the part of
the employer does not constitute misconduct within the meaning of
the Maryland Code, Labor and Employment Article, Title B, Section
1003. (See, Chambers v. J.P. Manclni, Inc., 408-BH-84, Al-bauqh
v. Good Samaritan Hospital, 186-BH-83, and EIIis v. Lana Fab
Corp. , 49'l-BH-85).

fn the instant case, there is no evidence that the claimant's
discharge was a result of misconduct within the meaning of the
Law. In essence, the employer was not happy with the clalmant,
engaged in an argument with him and discharged him.
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DECISION

It is held that the cl-aimant was discharged, but not for
misconduct connected with the work, within the meaning of the
Maryland Code, Labor and Employment Articl-e, TitIe B, Section
1003. No disqualification is imposed based on his separation
from employment with Sentinel Newspapers, Inc. The claimant may
contact the loca1 office concerning the other eligibility
requirements of the Law.

The determination of the Cl-aims Examiner is reversed.
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