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CLAIMANT

orWhether the claimant
misconducL, connected
S8-1OO2 or 8-1003 of

was discharged for gross misconduct
with t.he work wit.hin-the meanj_ng of
the Labor and Employment Articl_e.

- NOTICE OF RIGHT OF APPEAL TO COURT
You may file an appeal from this decision in the Circuit Court for Baltimore City or one of the Circuit Courts in a county in
Maryland. The court rules about how to appeal can be found in many public libraries, in the Annotated Code of Maryland,
Maryland Rules, Yolume2, Brules.

The period for filing an appeal expires October 27, 7993

FOR THE CLAIMANT:

- APPEARANCES
FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record in this case, the Board of Appeals
decision of the Hearing Examiner.

Upon review
reverses the

ffi



In a case of a discharge, the employer has the burden of
proving that the cfaimant was discharged for gross misconduct
or misconduct. The employer here has failed t.o meet that.
burden .

The claimant was angry l^rith the employer and consequently made
an offhand remark to another driver to the effect that he felt
like just leaving the truck in Connecticut and going home.
The claimant did not intend for t.his to be a serious threat,
nor was j-t made by the claimant to the employer. Further, the
claiman! did not abandon his truck. Neverthefess, when he
reported back to work, he was terminated.

The Board concludes that this one remark, made to another
driver, in the heat of anger. was not a threat, nor was it
reasonabfe for the employer to perceive it as a real- threat.
Therefore, the claimant' s discharge was not for gross
misconduct or misconduct, within the meaning of LE, 58-1002 or
s8-1003.

DEC] S ION

The claimant was discharged, but not for gross misconduct or
misconduct, connected wilh the work, within the meaning of
S8-1002 or 8-1003 of the Labor and Employment Article. No
disquali- f ication is imposed based upon his separation from
emp lolrment wiEh QuaI j.ty Suppliers.

The decision of the Hearing Examiner is reversed. ,
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Claimant

_ NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANYINTERESTEDPARTYToTHISDECISIoNMAYREoUESTAREVIEWANDsUcHPETITIoNFoRREVIEWMAYBEFILEDINANYoFFIcEoFTHE
DEPARTMENT OF ECONOMIC AND EMPiO'N iNr OEVELOPi/ENT' OR WTH Tii BOARD OF APPEALS' ROOM 515' 11OO NORTH EUTAW STREET'

iruTIT.,TONC, I/IARYLAND 21201, EITHER IN PERSON OR BY [,AIL

THE pERroD FoR FlLrNc A PETlrloN FoR REVIEW ExPlREs oN J.uly 27 ' ]_992

NOTE APPEALS FILED E' 
''NO"-, '*"LUO'NG!;ii-rUEilNEi 

T']IEIL' ENE CONSIDERED FILED ON THE DATE OF THE US' POSTAL SERVICE POSTMARK'

_APPEARANCES_
FOR THE CLAIN4ANT: FOR THE E[,4PLOYER:

Clainant - Present Not Represented

F'INDINGS OF FACT

The claimant was employed as a tractor trailer driver from Novernber

isgz-thl";sn April -La, 1993 a! the rate of pay of nineteen cents
per mile. The e*proy?r pt""iJt" its drivers 'iln a credit card in
order to buy gas. The empl-oyees are responsible- fo-r p"y1l9 th'
tolls and otner personal "t!"t''""" -while. 

they travel ' The emproyer'

however, reimburses 
-iJ" 

aiit" " for the tol-rs when receipts are

;;ffi;;a 
- -ii trt. a.it'"t runs short ' trre empf oyer provides f or a

OEED/BOA 371_8 {Revised 12'91)
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payroff advance. The payrol] advance may be obtained once a week
and the normal- maximum raEe of that advance is $200.

On April 11, 1993, the claimant requested and received a payroll
advance of $350. From Aprif L4, 1-993, the claimant requested
another payroll advance of $100. The claimant requested the
additionaf advance because he was in the course of driving a truck
from Virginia Eo Connecticut and needed $45.50 for tolls and $32.50
to have a truck washed. The claimanE felt Ehe truck was dirty from
a former driver and that it did need to be washed which the
employer had promised to give him money for a wash. The empfoyer
denied an advance in the amount of $100 but advanced the cfaimant
an additional $50.00. The claimant arrived in Connecticut on April
19, 1993 with the employer tractor trailer. The claimant was upset
over the advances and told anocher driver for the employer that he
felt like leaving the employer's truck in Connecticut and returning
home. The claimant again called the employer on Aprif 15, 1993 and
requested the additional $50.00 in advance which was gi_ven. to the
cliimant by Ehe employer. The claimant then returned with his
truck to Maryfand.

On April 18, 1993, the owner asked the cfaimant if he had told a
fel16w empLoyee that he threatened to leave Ehe company Lruck in
Connecticut. The claimant advised that he had made that statemenE
but that he was upset at the time over the dispute on the car wash

and payroll advances. The empfoyer advised the claimant that he
coufd no longer trust him and therefore t.erminated the claimanE.

CONCLUSIONS OF LAW

The Maryland Code, Labor and Emplo).ment Article, Title 8, Section
1002 (a) (1) (i) , provides that an individual shall be disqualified
from benefits ri/here he/she is discharged from emplolment because of
behavior which demonstrates a deliberate and willful disregard of
standards which t.he employer has Ehe righE to expect'- The
preponderance of the credible evidence in the instant case will
lrppo.t a conclusion that the cfaimanE. was discharged for actions
which meet this standard of the Law.

The evidence is clear that Ehe cl"aimant made the stsatement,
threatening to leave the employer's truck Out-of-State and return
home without that truck. The evidence is cfear that the claimant
did not Ieave the truck Out-of-State. However, che fact that the
claimant made a threatening statement in regards to the employers
property, demonstrates a deliberate and wiffful disregard of the
itarraaras which the employer has a right to expect and constitutes
gross misconduct, within the meaning of the
tutaryland Code Labor and Employment Articfe, Title 8, Section 1002.
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DECI S I ON

The claimant was discharged for gross misconduct 6s1n66ged with the
work, within the meaning of MaryLand Code, Title 8, Section 1002.
The cfaimant is disqualified from receiving benefits from the week
beginning April 18, 1993 and until the claimant becomes re-employed
and earns at Ieast tv/enty times his weekly benefit amount and
thereafter becomes unempl,oyed through no fault of his own.

The determination of the Claims Examiner is affirmed.
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