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Two co-workers of the Claimant were involved in an al-tercation
on the Employer's premises. One drew a rifle on the other. The
Cfaimant interjected himself in the matter, and drew his handgun
on the armed co-worker in defense of the unarmed co- worker. The
Employer terminated the Claimant and his co-workers. The Claim-
ant was terminated for violation of the Employer's rul-e against
possession of a firearm or other weapon on company property.

Before the Appeals Referee, the Clai-mant defended his actions on
the ground that he was not aware of the Employer's rule prohi-bit-
ing firearms. We find no merit in this contention. Possession of
a firearm is agai-nst the law, ignorance of which is no defense.
If the Claimant had an affirmative defense, such dsr a llcense
to carry the 9uD, the burden was on him to estabfish that
defense. There is no evidence 1n the record of such a defense.

The fact that the craimant defended another with the gun is
immat.eriar. rt was the possession of the 9utr, and not how it was
used which violated the law, and the Empj-oyer, s rure. The
craimant had suf f icent intent to viol_ate the l-aw on the Em-
ployer's premlses regardless of his motive for displaying the -

gun when he dj-d. We note that the Claimant was 1n possession ofthe gun before it was displ_ayed.

Moreover, there is insufficient evidence to support the Claim-ant's contention that the gun was inoperabre, especially sincethe gun was used as if it worked.

The Employer had a right to expect that its employees would notreport to work armed with guns. The conduct of the Claimant was
a deliberate and willful disregard of standards of behavior
which the Employer had a right to expect and showed a grossindifference to the Employer's interesC. This is gross mii.or,-'duct within the meanlng of SG (b) of the Law.

DECISION

The Claimant was discharged for gross misconduct connected withhis work within the meaning of 56 (b) of the Maryland Unemploy_ment Insurance Law. He is disqualified from receiving nenefiisfrom the week beginning May 15, 1983 and untll he becomesre-employed, earns at least ten times his weekly benefj-t amount
of ( $1,530.00) and thereafter becomes unemployed through nofault of his own.

The decision of the Appeals Referee is reversed.
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The claimant's ultimate dismissal in this case arose out of an
altercation between two employees that occurred sometime around
May 20,1983 at the close of the second shift. Apparently, some
disagreement occurred between two employees while moving a

corrugator from one point to another. One of the employees
Oropped one end of the corrugator injuring the finger of the
othli employee. As a result of this incident, dfl altercation and
verbal exch-ange ensued where some pushi-ng and shoving occurred
between the L*o employees. Not satisfied with the course of
events that occurred as a result of the above mentioned alterca-
tion, the non-injured employee at the close of the shift, went
to his car and iemoved from the car a sawed off semi-automatic
22 rif l-e. The non-inj ured employee then remained i-n the parking
Iot of the employer',s plant awaiting the iniured employee.

At the close of the 11 P. M. shift, the claimant and the injured
employee involved in the altercation mentioned early oor left
th; l"n area and proceeded to the parking lot. while walking to
theii respective vehicles, the non-injured employee was observed
brandishi"q the semi-automatic rifle towards the claimant and

the already injured employee accompanying him. At that time, the
non-injured eirployee threatened 

- the injured employee with
immediate bodil-y hlrm while the claimant stood watching. Accord-
inq to the cla-imant, a fiqht then ensued between both of the
.mfloye.s once again with the injured employee attempting to run
uruy. 

- 
Somewhere during the altercation, two shots were fired.

The claimant at this tlme attempted to try to stop the fiqht ' It
is the claimant, s testimony that he reached into a shoulder bag
that he was carrying at the time, in order to get a cigarette.
Facing imminent bodiiy harm by the non-injured employee, point-
ing the automatic riite in his face, the claimant then pulled
out his own 25 automatic weapon.

At this time, the claimant and the non-injured employee,
brandishing his sawed off semi-automatic rifLe, were standing
face to face - guns drawn. Somehow, while this situation was in
posture of coolnlss, both the claimant and the employee with the
ihotgun negotiated an agreement whereby both agreed not to
pr.sr]. the altercation any further. The guns were then with-
brurrr, and the injured employee was taken to the hospital.

It was the claimant' s testimony that certain management
employees were in the parking Iot during the altercation' There
was also no clear evidence presented that none of the management
employees called the police as they were duly bound to do under
the present circumstances. He afso pointed out that the 25

automatic was not in proper working order, and could not be

fired. However, he did ip.cify that he kept the gun for his own

defense.
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It is clai-mant's testimony that he was not aware of a rule
regarding the carrying of firearms on the employer's premises.
However, he dld admit to having the gun on company property. The
employer stated that there was a written company policy regard-
ing the carrying of firearms on company property, (Emproyer, s
Exhibit No. 1 ) and the testimony by the claimant that he was not
aware of the rule was probably right. As a resul-t of the
aforementioned facts, the claimant was terminated from his
employment f or gross mi-sconduct.

CONCLUSIONS OF LAW

rt is concluded from the evidence presented at the appeals
hearing that the cl-aimant's behavior does not demonstrate a
wirlful disregard of standards which the employer has a right to
expect as to constitute gross misconduct within the meaning of
Section 6 (b) of the Law.

fn the instant case, gross misconduct is not shown because there
is no evidence that the claimant breached the rul-e of theemployer by carrying firearms onto the emproyer, s propert.y. rtwas the employer's own testimony that the claimant probably did
not breach the company rule because there was a distinct possi-
bil1ty he had no knowledge that the rule was even in existence.
Gross misconduct is also not shown by the cfaimant because the
claimant went to the defense of the employee who obviously had
been injured as a result of the prior accident within the pfant
and the aftercation which Iater ensued outside in the parkinq
lot.

It can also be concluded that but for the immediate threat by
the non-injured employee with the sawed off semi-automatic 22
rifle, the inference to be drawn is that the claimant would not
have drawn his 25 automatic weapon with knowledge of its
apparent firing deficiency. Under these circumstances, it wouldbe appropriate for the cfaimant to invoke the doctrine of self
defense. A1so, under colnmon faw doctrines, the claimant woufdhave the right to repel the deadly force directed at him with-
dead1y_forCe,andunderMary1and,sversionofthe@(
statute one has the right to come to the defense another ,whene one ascertains that the person faces immediate physical
harm.

DEC]SION

It is held that the claimant was discharged for misconduct in
connection wlth his work within the meaning of Section 6 (c) of
the Maryland Unemployment Insurance Law. He 1s disqualified from
receiving benefits from, the week beginning May 15, 1983 and for
the five weeks immediately following.

The determination of the craims Examiner is reversed.
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This denial- of unemployment insurance benefits for a specified
number of weeks will also result in ineligibility for Extended
Benefits, and Federaf Supplementa] compensation (ESC), unless
the craimant has been employed after the date of the disqual-
iflcation.
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