
ffiMaryland
Denartment of E6onomic &
Em'ployment Development

Claimant: Kevin younger

Employer: Washingt.on Suburban Sanilary L. O. No.: .l

Commi s s ion
c/o Unemployment Tax Service Appellant: EMPLOYER

lssue

Whether the claimant was discharged for gross misconduct or
misconduct, connected with his work, within the meaning of
Section 6 (b) or 6 (c) of the law.
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EVALUAT]ON OF THE EVIDENCE

The Board of Appeals has considered aIl of the evidence
presented, including the t.estimony offered at the hearings.
The Board has also considered all- of the documentary evidence
introduced in this case, dS well as the Department of Economic
and Employment Development's documents in the appeal file.

The claimant was properly notified of the time and place of
the Board's further hearing in this case, but he did not
appear. At. the hearing, the employer presented testimony
which tended to discredit the claimant's excuses for his
employment lapses on the day in quesLion. The Board notes
that the claimant's excuses were highly questionable anyway;
they verged on the j-ncredibl-e by themselves. The employer's
additional t.estimony rebutted completel-y the claimant's
excuses. The testimony established not only that the claimant
entered onto the computer false information that he had
visited numerous homes, but that he also stated falsely to his
employer that he had visited these homes then admitted that.
he had not done so. The employer has established beyond any
doubt that the cl-aimant's excuses for fai-Iing to perform his
job, as testified to at the previous hearing, were completely
without meri-t.

FIND]NGS OF FACT

The claimant was employed as a meter reader for the Washington
Suburban Santiary Commission from April of 1988 through May of
1990. He earned #76,672 Per Year.

The claimant had a poor work history. He had been warned
about excessive unscheduled absences, about failing to
complete his route, and about failing to properly record his
conlacts with t.he households he was supposed to be visiting'
These reprimands were justified. The claimant had afso been
specificif:-y warned not to make up rtnot at homerr cards in
a-d.ra.r"e of actually determining whether anyone was home.

The claimant was discharged for making false entries on his
computer. These entries indicated that he had visited a

,.r*b", of houses on Defano Street. and Foley StreeL and had
found that no one was home. These entries were false. He had
not even visited these houses. The false entries were made

deliberately by the claimant, apparently in an attempt to
avoid work.
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CONCLUS]ONS OF LAW

The claimant's main function at the employment was to read the
meters at the househol-ds to which he was assigned. His
fal-sification of his contact report was a deliberat-e viol-ation
of standards the employer had a right to expect, showing a
gross indifference to the employer's interests. This is gioss
misconduct within the meaning of Section G (b) of the l-aw.
This conduct woul-d be gross misconduct in itself, even if theclaimant had not been previously warned about various aspects
of his work performance. The c1aimant,s previous substandard
work performance, and the resulting warnings, make it even
more cfear that this is a case of gross misconduct.

DECIS]ON

The claimant was discharged for gross misconduct, connectedwith the work, within the meaning of Section G (b) of theMaryland Unemployment fnsurance Law. He is disqualified fromthe receipt of benefits from the week beginning hpril 29, 1990
and until- he becomes re-employed, earns at least Len times his
weekly benefit amount ($1,620) and thereafter becomesunemployed through no faul-t of his own.

The decision of the Hearing Examiner is reversed. Theoriginal decision of Lhe Craimi Examiner is reinstaied.
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FINDINGS OF FACT

The cfaimant filed an original cfaim for unemplolment
benefits at Colfege Park effective ,fufy 1, 1990.

The claimant was employed by Washington suburban
Commission as a meter reader from April, 1989 to May 1,
pay rate of $16,672 pe:r year-

insurance

s ani t ary
1990 at a

The claimant was effectively terminated on April 27, 1990 based
upon the employer's allegation that he had Ialsified documents.

The cfaimant had been assigned, to a route in Montgomery co. The
claimant was confused as to which houses were on his route. The
claimant read meters in houses not assigned to his route. The
claimant had just been assigned to the Burnt MiIIs office. Aside
from being warned about seven unschedufed absences prior to
December 11, 1989, the claimant was reprimanded to failing to
finish his assigned readings on January 26, 29, l-990 and February
1, 1990. The cfaimanc had been reprimanded for improper entries
attempting to locate inside meters but that the locations
actualfy had outside meters that he could not find. The claimant
was reprimanded for indicating on his reports "bad dog code,, on
properties where no dogs existed. Therefore, actual readings
were not made. The cl-aimant had been warned for fafsification of
entries that he could not locate meters that were visi,ble and
accessibfe and which where not covered over as he alleged.

FinaIly, the claimant was discharged, because he-had certified
that he had attempted to enter occupied homes for inside meter
readings and had feft I'not home cards,'.

The supervisor went to about a dozen of these houses on the
cfaimant's route, was abfe to securentry by the occupant and he
was told that no "noE home cards" were Left.

The claimant admitted that he did not visit these properties and
that no cards were left, because he had not gotten to these
properties due to being confused as to whether he had actually
been assigned to read meters 1n these focations. In an effort to
save time, t.he claimant had prepared a number of 'tnot home cards,, I
in the event that property owners were not. home. But, he had
never gotten to the properties in question. He informed the
supervisor that he had not gotten to those properties, but the
supervisor went to the unvisited properties and secured enEry and
then bfamed the claimant for fafsifying his do cement.at. ion.



CONCLUSIONS OF LAW

The claimant has reasonably explained the circumstances
surrounding his faifure to enter certain residences to read
meters, whire his supervisor had been successful . The claimant
had not visited these properties because the supervisor had
appeared before he had a chance to visit them. Therefore, when
t-hE claimant admitted that he had not visited these properties,
such was the truth. The claimant further explained that he had
prepared not home cards in advance to save time when occupants
were actuafly not at home.

However, Lhe other evidence presented by the employer shows that
the claimant had in fact deviated from a standard of conduct
which the employer had a reasonable right to expect with respect
to unscheduled. absences, prior faifures of not' reading outside
meters, improper entry to read inside meEers, when in fact the
meters were outside, and some Iateness-

Accordingly, based upon Che evidence presenced by the employer
and the inutl"r.g. offered by the claimant, I conclude that he was

discharged for misconduct connected with his work, within the
meaning of Section 6 (c) of the Maryland Unemployment Insurance
Law. The evidence is insufficient to support a finding of gross
misconduct connected with his work, within the meaning of Section
6 (b) of the Maryfand Unempfoyment Insurance Law, for fack of
evidence of gross indifference to the employer's interest or a

regular and wanton disregard of employment obligations '

aclordingly, the determination of the Claims Examiner shalI be
modified.

The claimant was discharged
work, within the meaning
Unemployment Insurance Law.
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