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ISSUE

1.0 N0.:

APPE LLANT:

45

EMPLOYER

gross misconducE con-
of Section 6(b) of Ehe

Whether the ClaimanE was discharged for
nected lrith the vrork, rrithin Ehe meaning
Law.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCORDANCE WITH THE LAWS OF i'ARYLANO. THE APPEAT MAY BE TAKEN IN PERSON

OB THROUGI{ AN ATTORNEY IN THE SUPEflIOR COURT OF BALTIMORE CITY, OB THE CIRCUIT COURT OF THE COUNTY IN MARYLAND IN

wHtcH You fiEst0E.

THE PERIOO FOB FILING AN APPEAL EXPIRES AT MIONIGHT April 11, 1982

- APPEARANCES _

FOR THE CTAIMA[T: FOR THE EMPLOYE R:

REVIEW ON THE RECORD

Upon receipE of the Employer's appeal in this case, the Board of
Appeals has reviewed the record before Ehe Appealb Referee. Inaddition, Ehe Board has requesEed and received-from Ehe agency a
computer printout of the hrage hisEory of the Claimant. lhisprintout, marked Exhibit B-1 , will be enEered inEo the record
wiEhout a pr-of fer of Ehe document Eo either party. As thedisposition of Ehis case will shor.r, neiEher party wit]. be harmed
by Ehis procedure.
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The Employerrs protest. is based on Ehe allegation that the
Claimant was not. engaged in covered employment and thaE the
Employer should not. be charged. Although the Employer may well
be correct, !!9, Section 20(g)(8)(xix) of the Maiylind Unemploy-
ment I nsuranc-E-Law, Ehe Employerrs protest is basically mooE.

The benefiEs to which the Appeals Referee ruled t.haE Ehe Claim-
ant was entiEled are not. based in any lray on earnings wi-th
Grempler RealEy. The agency records do not even list Glempler
RealEy as a base period employer. Not being listed as a base
period employer, Grempler Realty will apparently not be charged
with any benefits paid. Since Ehe agency has already gran-ed
Grempler Realty Ehe relief iE requesEed in iEs appeal , thc
appeal is moot, and the Board will noE rule on EhaE issue.

The Claimantrs benefits are based entirely on wages earned r.rhile
he w€s employed - by t.he Housing Authority of BalEimore City,
based on a benefit. year beginning July 27, 1980. This benefic
year ex.pired on July 27, 1981, jusE subsequent to the Appeals
Refereers hearing in this case.

After Ehe Appeals Referee's decision allowing benefiEs, Ehe
Claimant was paid benefit.s up to JuIy 27, L98L. lfter that date,
his benefic year expired. He was found to be moneEarily inelig-
ible for benefits in the succeeding year (primarily betause his
Grempler earnings were not counEed as lragss in covered employ-
ment ) .

Since the ClaimanE has been employed at Grempler for a substan-
tial period of tim-e, Ehe Agency soughE information from Grempler
as Eo Ehe reason for his separation from employment there, even
though it did not consider his employmenc there as covered
employmenE within the meaning of Section 20 of t.he Maryland
Unemployment Insurance Lav,,

This Agency action raises the issue of whether it is proper for
the Agency, when deciding Ehe reason for separation from -employ-
menE under Section 6 of the Law, to consider separation from
non-covered empl-oyment, even Ehough thaE non-covered employment
has no financial bearing on the amount of benefits paia, ana
even- Ehough - the non-covered employer is noE charged- for any
benefits paid.

The Board concludes Ehat Ehe disqualifications of SecEion 6 of
the Law are based on the reason for the Claimantts present. staEe
of unemploymenE. In every case, the reason why the blaimant left
his last employmenE, covered or non-covered, is certainly rel-
evanE Eo Ehe reason he or she is unemployed. Therefore, fbr the
purposes of Section 6 of Ehe Maryland UnemploymenE lnsurance
Law, consideraEion of why the Claimant left his non-covered last
employment i-s appropriat.e, aE leasE if Ehe non-covered emptoy-
ment is his last employment.



Regarding the merits of Ehe case, Ehe Board agrees wiEh Ehe
decision of the Appeals Referee thaE Ehe Claimant left the
employ of Grempler RealEy for a non-disqualifying reason.

DECI S I ON

The unemployment of the Cl-aimanc was due to a non-disqualifying
reason wiEhin the meaning of Section 6(b) of the Maryland Unem-
ploymenE Insurance Law. He is entitled to benefits for the week
beginning May 10, 1981 if he is otherwise eligible under Ehe Law.

The decision of t.he Appeals Referee is affirmed.
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UNEMP LOYMENT INSURANCE - PIMLICO
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discharged for gross misconduct connect-
the meaning of Section 6(b) of the Law.

NOTICE OF RIGHT OF FURTHER APPEAL -

ANY II{TERESTEO PARTY TO THIS OECISION MAY BEOUEST A FURTHER APPEAL AND SUCH APPEAL illAY 8E FILED IN ANY EMPTOYMENT

SECUSITY OFFICE, OR WITH T}IE APPEALS OIVISION, EOOM 515, I'IOO NORTH EUTAW STREET. BALTIMOEE, MARYTANO 212()I, EITHTB II'I

PERSON OR BY MAIL.

THE PERIOO FOF FILING A FUETHER APPEAT EXPIRES AT MIDNIGHT ON August 18, I981

- APPEARANCES -

FOB THE CtAIi'ANT:

Taslib Yasin - Claimant

FOR THE EMPTOYER:

Ann Stephanus - As s i stanE
Supervisor of Personnel

FINDINGS OF FACT

The claimant began working for the employer' a real estaEe
broker, as a parE-time sales agent on a commission basis in
septemuer of I9E.--HIs IasE day Jf work was May 15, 19&1 when he
,r"! separated from the employment by the emlloyer because he
failed Eo meet Ehe employei's requiremenEs thaE all agents pay
dues in Ehe amounE of $110.00 for membership in the ReaI Estate
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Board of BalEimore which is a trade organizarion. The claimant,
being in financial straits at the time' was noE able Eo come uP
vrith the $I10.00 required by the employer. This obligation h,as
required in Ehe employment contract 6eEween the claimanE and the
emfloyer. Because 'he' did noE Pay this amount r- Ehe employer
sever6d the claimant's employmeni with the firm by sending the-
claimantts license back 

- to the Real Estate Commission of
Maryland.

COMMENTS

The non-moneEary determination of the Claims Examiner that the
claimant was diicharged for gross misconduct connecEed I^,iCh the
work within the meaning o-f Section 6(b) of the Maryland
Unemployment Insurance Law is noE supported by the testimony. and
Ehe 'evidence. Under the Law, the term gross misconduct sha1l
include conduct of an employee which is a deliberate and willful
disregard of standards of behavior, which his employer has the
right- to expect, showing gross indifference to the employer's
inEerest or -a series of -repeated violations of employment rules
proving thaE the employee has regularly and wanEonly ,d i sregarded
his obligations. The Appeals Referee finds no conducE on the
part of Ehe claimanE that would faIl within this definition and
it is for this reason the determination of the Claims Examiner
must be reversed.

DECI SION

The unemploymenE of the claimant r.ras due qo a no-n-disqualifying
reason riittrin the meaning of Section 6(b) of the Maryland
UnemploymenE Insurance Law. He is entitled to benefits fron the
week' beginning May 10, 1981, if he is otherwise eligible under
the Law.

The determination of the Claims Examiner is reversed.
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