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EMPL0YER: Emergency Physician Associates, P
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1983

.A

DEC:SiON NO.:

DATE:

APPEAL NO.:

S,S.NO.:

L.O No.::

APPELLANT:

283-BH-83

NItarch l l,

11450

CLAIMANT

ISSUE

NO丁:CE OF R:GHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM TH:S DEC:SiON!N ACCORDANCE VViTH THE LAWS OF MARYLAND.THE APPEAL MAY BE TAKENIN PERSON
OR THROUGH AN ATTORNEYIN THE C:RCUIT COURT OF BALTIMORE CiTY,OR THE C:RCU!T COURT OF THE COUNTYIN MARYLAND IN
WH:CH YOU RES:DE.

THE PER!OD FOR F:L!NG AN APPEAL EXPIRES AT M:DN:GHT
April 10, 1983

Whether the Claimant was unemployed within the meaning of $ 20( I )
of the Law; and whether the Claimant has received benefits for
which he was ineligible because he received or has been retro-
actively awarded wages within the meaning of $ 17(d) of the Law.

FOR THE CLAIMANT:

Harold C Cohen - Present

―APPEARANCES―

FOR THE EMPLOYER:

EVIDENCE CONSIDERED

onsidered all of the
mony offered at the
ll of the documentary
I as the Employment
appeal file.

The Board of Appeals has c
sented, including the test
Board has also considered a
duced in this case, 8S we
istration's documents in the

evidence pre-
hearings. The

evidence intro-
Security Admin-
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FINDINGS OF FACT

Following his discharge, the Claimant applied for.and received

""e-pfoym"ent 
insurance benefits f or the weeks ending -April.3,

{glii April 10, 1982, Apri! 17, 1982, and Apr.il.2!.^1982' The
amount of t".r"fits receiviA by the Claimant totaled $396'00'

Unemployment insurance benefits to the Claimant were discon-
tinued *h..r the Employer notified the Employment.Security.Ad-
*inlstration of th. ilui"mant's award of damages, and the Fmploy-
*.-.f Security Administration notified the Claimant that he must
i.puV the benefits that he had received in accordance with the
prouisions of $ 17(d) of the unemployment Insurance Law.

CONCLUSIONS OF LAW

The issue is whether the receipt of damages in satisfaction of a

judgment for breach of an employment contract constitutes-"wiges" within the meaning of Unemployment Insurance Law.

ln Katsianos v. Maryland Employment Security Administration,92
l,ro ffi, 40 .utt
of M aiytand held that the Employment Security Administration may
recoup unemployment insurance benefits paid when a Claimant is
Iater award6d ('back pay" by the National Labor Relations Board
(NLRB). The Court concluded that the award of "hack p?y-" !91.-
stituted a retroactive award of wages within the terms of $17(d)
of the Law. In reaching its conclusion that the award was "back
pay", the Court considered the following:

1. The amount of the award was identical to the
wages the Claimant would have received had she
not been terminated;

2. The Claimant in the case referred to the award
as "back pay";

tD



Davment of the award, de-
Siaie withholding taxes and

Although the award in the instant case was €qual to the exact
amount of wag.,s the Claimant would have earned from the Employer
;;;; it not ioi his discharge, we conclude that it was not an
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Thus, the Employer's satisfaction of the judgment of the
Oistiict Court 6f Maryland did not constitute "waggs" for it was
not a "remuneration for personal ServiCeS" within the meaning Of

$20(n). It was the satisfaction of a debt created by a court
order'as distinguished from a debt created b-y reason of a

master-servant re-lationship. The fact that, in the past, there
was a master-servant relalionship between the judgment debtor
and the judgment creditor is immaterial.

Further, we conclude, the Claimant was rendered "unemployed"
within the meaning of 620(1) when his position was abolished for
he performed no services thereafter with respect to which wages
were payable to him.

DEClSION

The Claimant's receipt of damages in satisfaction of a judgment
for breach of an employment contract did not constitute a

receipt of "wages" within the meaning of $20(n) of the Law.
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no retroactive award of "wages" in this case therefore,
(d) does not apply.

on of the Appeals Referee is reversed.

HEARING:Fcbruary 22, 1983
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EMPLOYMENT SECuR:TV ADMlN:STRAT10N
l100 NORTH EUTAW STREET

BALTIMORE,MARVLAND 21201
383‐ 5040

― DECIS!ON―

STATE OF MARVLAND

HARRY HUGHES
Governor

KALMAN R.HETTLEMAN
Secretary

CLAIMANT:   H arold CohenＣ

ヽ

DATE:

APPEAL NO.:

S.S,NO.:

L.0. NO:

APPELLANT:

uncmploycd

1/22/82

1450

80ARD OF APPEALS

THOMAS W KEECH
Ch●lman

MAUR:CEE D:LL
HAZEL A WARNICK
Associ3te Membe■

SEVERN E LANIER
Appeals Counsel

MARK R WOLF
Administramve

Hearlngs Examiner

EMPLOYER: E,mergencY Physician Associates P. A. 5

Claimant

within the meaning of
:SSUE: Whether t h e

Section 20(l)
claimant was
of the Law.

NOttlCE OF RIGHT TO PETIT10N FOR REVIEW

ANY:NTERESTED PARTY TO TH:S DEC:SiON MAY REOuEST A REVIEW AND SuCH PETIT10N FOR REV!EW MAY BEF:LEDIN ANY EMPLOYMENT
SECUR:TY OFFiCE,OR VV:TH THE APPEALS D!ViS10N,R00M515,1100 NORTH EUTAW STREET,BALT!MORE,MARYLAND 21201,E:THER:N PER‐

SON OR BY MAIL.

THE PER:OD FOR F:L:NG A PET:T10N FOR REVIEW EXP!RES AT M:DN!GHT ON
Dcc. 7, 1982

FOR THE CLA:MANT:

Claimant-Present

―APPEARANCES―

FOR THE EMPLOYER:

FINDINGS OF FACT

Submitted Judicial
Documents
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CONCLUS10NS OF LAW
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10/19/82

Claimant
Employer
Unemployment Insurance - Frederick, Towson

Claims Examiner is modified

Referee


