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_NOTICE OF RIGHT OF APPEAL TO COURT-

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE
TAKEN IN PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT 0N June 13, 1985
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REVIEW ON THE RECORD

record in this case, the Board of Appeals
decisi-on of the Appeals Referee. The Board
all of the reasoning of the Appeals Referee.
to work to the best of her ability, causing



her to fail to meet the employer's production standards. It is
the fail-ure to work to the best of her ability, not the failure
to meet production standards, which is the misconduct. In t.he
light of the employer's admission that the clai-mant suffered
some medical problems towards the end of her employment, the
Board will impose a lesser penalty under 55 (c) .

DECISION

The claimant was discharged for misconduct connected with t.he
work within the meaning of 55 (c) of the Maryland Unemployment
Insurance Law. Benefits are denied for the week beginning
October 28, Lg84 and the four weeks immedj-ately following.

The decision of the Appeals Referee is modified.
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F]NDINGS OF FACT

The claimant filed a claim for unemployment insurance benefits
effective October 28, 1984. The claimant had been employed
by Nikki, Inc. from July 23, L984 to October 31, 1984. The
claimant was employed as a sewing machine operator. She earned
$3.35 per hour.

DET/BOA 371-A (Revised 5/84)
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The claimant was terminated from employment at Nikki, Inc.
because she failed to meet the production requirements. The
claimant had been t.ested by the Department of Employment and
Training for coordination and a dexterity test and was rated as
high for the test . After six weeks of work, Nikki, Inc.
evaluates the production of the employees; the employer requires
the production hours of approximately sixty per cent. At the end
of l:-* weeks of work, the claimanL' s production averaged
sixty-five percent. In Sept.ember 1984 the claimant was

transferred to the day shift. On October 4, L984, the claimant
was verbally warned that her production had fallen down to 50
percent. The claimant had been informed that she wou1d need her
production to be raised to the level- of 76 percent to meet the
company standard. The claimant had been observed by her employer
on three days coming to work tired. Furthermore, the claimanL
had been absent from work on September 25, September 29 and
October g , 1,984. On t.he cl-aimant' s Iast f our weeks of work, her
production was 51 and one-hal-f percent, 6l percent, 58 percent,
and 45 percent.

CONCLUSIONS OF LAW

The term "misconduct, " as used in the Statute, means a
transgression of some established rule or policy of the
employer, the commission of a forbidden act, a dereliction of
duty, ot a course of wrongful conduct committed by an employee,
within the scope of her employment relationship, oT on the
employer's premises.

The clai-mant's conduct, by failing to meet the employer's
production Ievel- constitutes misconduct in connection with the
work under Section 6(c) of the Law. The claimant, after being
employed for six weeks, averaged the production }evel of 65
percent. Af ter the claimant was verbally warned t.hat her
production Ievel- must increase, the cfaimant's production l-evel
decreased. The claimanL had been observed by her employer coming
to work, being tired, and been absent from work on September 25,
September 29, and October g, 7984. The determination of the
C}aims Examiner that t.he claimant was separaLed for a
non-disqualifying reason within the meaning of Section 6 (c) of
the Law, will be reversed.

DEC]SION

The claj-mant was discharged for misconduct in connection with
the work within the meaning of Section e (c) of the Maryl-and
Unemployment Insurance Law. Benefits are denied for the week
beginning October 28, L984 and the nine weeks immediately
following.



The determination of the Claims Examiner is reversed.

This denial of unemplolment insurance benefits for a specified
number of weeks wifl also resul-t in ineligibility for ExEended
Benefits, and Federal Supplemental Compensation (FSC) , unl-ess
the cfaimant had been employed after the date of the
disqualification. _l^t _ t? n -n
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