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EVALUATION OF THE EVIDENCE

The Board of Appeals has considered al-l- of the evidence
presented, includinq the testimony offered at the hearj-ngs.
The Board has al-so considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Employment Devel-opmentrs documents in the appeal fi]e.
The cl-aimant in this case contended that she did not quit, but
she al-so provided evidence of reasons which may have justified
a quit. The empl-oyer testified that the claimant did quit, but
he also provided testimony which would have justified his
havingr fired the claimant. The crucial event for determining
whether the claimant quit or was fired occurred on January L4,
1991. The testimony concerning that meeting was reaf l_y not aLl_
that different. Both parties agreed that an argument ensued
during which the claimant repeatedly stated something to the
effect that rrl canrt take this any more." Both parties agreed
that the cfaimant left the office at the end of this
conversation. Although it is difficult to te11 vrho said the
crucial words ( t'I qui-trr or rrcet out of this of f ice" ) f irst,
the Board will conclude that the claimant did quit her
emplolrnent, based upon its evaluation of alL of the evidence.

The claimant testified that employer assaulted her on January
2, !99!. The claimant attempted to admit evidence that the
employer had pleaded nol-o contendere to this crj-minal charge,
but the Board cannot base a civil finding of culpabilj-ty on
criminal plea of nolo contendere. The Board, however, does
credit the cfaimantrs testimony in regard to this assault.

FINDINGS OF FACT

The claimant was employed as a dental assistant for this
employer, who runs a sma1l dental office. It was not an
amj-cab1e office. On January 2, L99l , the employer assaulted
the claimant by grabbing her at the back of the neck and
shoving her into a room. This was apparrentl-y occasioned by
his anger over an unfulfilled work assignment. The claj-mant
filed criminal charges. Two days Iater, the employer's
associate dentist left the practice. Shortly thereafter, other
empl-oyees of the dental practice f il-ed a complaint with the
Maryland Occupational Health and Safety Administration
concernj-ng work conditions. On January J-4, another employee
quit. The employer, Dr. Lyschik, was out of town during most
of the last several days of the claimantrs empl-olrnent.
However, on January 17, he was at work, in the office. The
claimant was working with him a1one. The claimant heard from
the employerrs accountant that there was an irregular.ity on



her payroll forms and that it had been stated that the
cl-aimant was reporting zero dependents. The accountant
informed the claimant that this had been done at the
employer's request. The claimant confronted the employer and a
vehement argument ensued. In the course of this argument, the
claimant quit her employment .

CONCLUSIONS OF LAW

Since the claimant quit her job, she has the burden of showing
good cause or val-id circumstances as those terms are defined
in Section 8-1"001- of the La!.r. The Board concludes that the
claimant has met her burden of showing that she had good
cause, even though her interpretation of the l-ast
confrontation of her employer \,7as that she was discharqed and
did not quit. Neverthefess, the background of thj-s case shows
that the cl-aimant did have qood cause. The cl-aimant was
working in a stressfull office envj-ronment and had been
physically assaulted by her employer. Shortly thereafter, her
employer left town temporaril-y, but by the time the employer
returned, other employees had resigned and the claimant was
Ieft alone in the office with this employer. Soon, a vehement
argr.ment about the cfaimant's tax exemptions ensued. The
cl-aimant indicated that she no longer wanted to work in this
office and left.

The assault in itself was a sufficient reason to estabfish
good cause within the meaning of the unemplolment insurance
law. The Board has examined the subsequent events because the
claimant did not immediately guit at the time of the assault.
The fact that an employee does not immediately quit, however,
does not mean that the reason she quit was not good cause. In
this case, the employer was not even in the office for days
prior to the claimant's last day of work, and she may have
felt that it was necessary to keep her empl-olrment as long as
possible. In addition, it was not until a few days prior to
her last day of work that the last other employee in the
offi-ce quit. The claimant's actions were consistent \"/j-th those
of a person who is attemptj-ng to hold out as long as possible
and keep the emplolrynent, despite circumstances which woufd
amount to good cause for quj-tting. The vehement arg\rment vrhich
took place on her last day of work was apparently the event
which convinced the cl-aimant that the total conditions of her
emplolrnent were untenable. The Board agrees that these
conditions did amount to good cause.



DEC T S ION

The claimant voluntarily left her emplol'rnent, but for good
cause within the meaning of Section 8-1001 of the Labor and
Emplolment Article. No disqual,ification is imposed based upon
her separation from this employment.

The claimant may contact her locaL office concerning the other
eligibility requirements of the Law.

The decision of the Hearings Examiner is reversed.
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FINDINGS OF FAST

The claimant was disgualified bY ,!1t, claims Examiner ' under

Section 5(a) of the taw-, from re-ceiving benefits until sbe earned

ten times her '"!iiv benefit amount ' The non-monetary

determination wtricrr-=1Tfoti"i"-t'!t "r this disqualification'
established the last aJt -ioi filing an appeal as April 19' 1991'

D€EO/8OA 371-]\ 1B&'3€d 6-69)
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Tbe cia:malt ,li-d no' receirle the non-mone|-ary det c-I-minat: ion unt-il
on.iit zo, 

' is9i. w}r"" "tt" received 5't, she called the local
office and spoke to the Person- answering the Phone' whom she

;;;;;i ial"titv, and was iord that it was too late to file an

appeal . She acceptei iitls ' a"a did not file an appeal until she

hadsecondthoughts,afterfurthereventsinthecase'onlilay13'
iggf.--ei that 1ime, she Listed as her reason for filing a late
iii"it,"iir"i- ,,aecision not received until 4iz0/9t and became

uDset and since r n.a-tii"a aisault charges against him' hearing
il.,-,-i -i'qei.; - wr,ir. the languaqe is some.nhat uncl-ear, it appears

Iil.'ti.,'.'ii"i*""i aiJ not tire her appeal because she was upset
because she had t"..i""a -tf" decision late' and had not had

resolution of ."=.,r11- 
'"}tutgt" that she had fileC against the

employer earlier.

The employer is a dentist, and the claimant worked for him as a

dental assistant "#'-ittlpiionist ' . from early september ' 1990

i.tii-'1"""1tv l:, rgsr, the- craimantrs last day of work'

At the ti.me of the claimant's separation frorn employment ' her

relationship with her employer was . strained at best' The

claimant had cnargei-ii,.-'"-*p1-"v"r vr-i t-h assault and batterY (he

was }ater found gu-iliyl l"-J -!.r^q Jileo a conrplaint with the

Maryland occupaticnJi-;:itt ;. Health .Administra€ion 
(later found

unfoundeC) . The crai'mant bid not quit her job because of the

assault and battery 
*in" 

iau"t ' nor because of the alleged unsafe

working condi-tions' 
--if't claimant con'-inued to work for the

;;;i;;;t,-=ev..ar weeks after these situations'

on the claimant's last day of v''ork' the claiman" and the employer

had tlro conf ront aii-ons ' 
- one las started by the claimant'

concerni.ng witUhorali!'-iax dependent exemptions' and the- other

wasstartedbytheemPlcye-r'.overan-allegedi-rnpropertelephone
conversation on the p,tt tt the cIa j'mant v'ith a pa+-i'ent ' It was

during the ratter ""pi=ta!' 
th;1 -'h; claimant' who tencs to be

overly emotional, nJ'ia"J it rrei oftice key and quit her ;ob'

CONCLUSIONS OF LA\'I

Because the cLaimantr s non-monetary determination was' received

late, and because ii]e-i'i"'pi'oven ti:at-sire had a telephone call
with the focal offil'e"o"-If'5-iOtt'-ot lprii' she will be-g-iven the

benefit of the aoiit",-;;i LJwir.r \,found that her appeal was

late, with gooa ."tit!', inae:l section ?(c)(3) of the Law'

The claimant quit her jo':' fhi-: det'ermination results largely
f rom a credibility f ind -n'l' . 3f t-"-' ri=i"'Us to both 'of the

Darties and analvzins the n'idence' 
-ii-ipp"it= c1e1l.-;fat tne

Lraimu.,t did suit'-"h'"- r;il;;l; r''"*""ti' had an ab' 'unda',ce 
of

val j-d circumstances in tl'e c'rse ' "t'"n tt'o'gt' she d i-d 
' 
not have

good legal ""t,"t io'-'*ii: tg *itn she did' The claimant was

)



3LC815?

being talked to rather strongly by the employer, about her

conversation ,iti, a patient. There !'ras no need f or the clai'mant
r-o quit at ihi= tihe, Uut it u claimant is a very emotional
Derson, and re"Eea "rn6ti"""fi, 

and handed in her key and' quit'
tt. valid "irJ',]i=t""".= 

i" the case are clear' The claimant had

beenassaultedbyher"tnpf"Ver'-Ut''t!:anotguit'andshehad
been d,issatistiea with the working conditions, although they v'ere

]ater found by the OSIIA p""pi" to-bg satisfactory' Therefore' it
appears .pptoptiiig.glaer.irf the facts in this case' to impose

rhe min1mum &"e"i1iiication, under Section 6(a) of the Law' of

fi-ve weeks from the date th;'ciaimant filed her claim' effective
for unemployment insurance benefits. After that five-week
disqualitication, ti't" clarmant would' be eligible for benef its'

DECISION

The claimant f iled a late appeal, wi-th good cause, within the

meaning of S""t1"" 7(c)(3) of-Ltre t'laryland Unemplo,ment Insurance

Law.

Thec}aimantvoluntari).yguither.emp}olrment,withoutagood
cause, connected. with frLr =worX, within the meanrng of Section

5(a) of tr,e r,-aw. ii-," is disgualif-ied. from receiving unemployment

insurance uenetits for th; ;;;t beginning January 13, L991 and

i;;-i;;, weeks inrnediatelv thereafter'

The determination of the
ieduced disgualif ication,
disgualification '

C1aims Examiner is modified to reflect a

and the correct beginning date of the

t:Martin A. Ferrrs
Hearing Examiner

Wheaton (MABS)
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ama/SPecialist ID z 43728
casselte No.: 5692
copi-"= mailed on 08/L4/9L to:

Claimant
EmploYer
UnemPloyment I nsurance

t,

I


