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lssu6: Whether the claimant was discharged for gross misconduct,
misconduct, connected with the work, within the meaning
Section 6(b) or 5(c) of the 1aw.

}IOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCOROANCE WITH THE LAWS OF MARYLANO, THE APPEAL MAY 8E

TAKEN IN PEFSON OR THFOUGH AN ATTORNEY IN THE CIFCUIT COUFT OF BALTIMONE CITY. OR THE CINCUIT COURT OF

THE COUNTY IN MARYLANO IN WHICH YOU RESIOE.

June 13, !987
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FOn THE CLAIMANTI FOF THE EMPLOYER:

REVIEW ON THE RECORD

of the record in this case, the Board
decision of the Hearinq Examiner.

Upon review
reverses the

of Appea I s



The Board adopts the findi-ngs of fact of the Hearing Examiner.
Based upon these Findinge of Fact, the Board concludes that
the claimant was discharged for gross misconduct, connected
with the work, within the meaning of Section 6(b) of the law.

Although the claimant did not misappropriate for herself any
money from the petty eash fund, she did repeatedly forge the
names of company officials on the authorization forms (without
their approval or knowledge) in violation of company policY.
More importantly, the claimant deliberately authorized the
expenditure of these funds in ways which were outsi.de the
scope of the purposes for which the fund was set up.

The Board concludes as a matter of law that this is gross
misconduct, connected with the work, within the meaning of the
Maryland Unemplol'rnent Insurance Law. It is clearly a "deliber-
ate and wilIful disregard of" the employerrs standards of
behavior, Furthermore, it clearly showed a gross indifference
to the employer's interest. Deliberate misuse of the em-
ployer's petty cash fund, even though done for reasons other
than personal gain, is gross misconduct.

DECISION

The claimant was discharged for gross misconduct, connected
with the work, within the meaning of Section 6(b) of the
Maryland Unemployment Insurance Law. She is disqualified from
receiving benef its f rom the week beginning l',larch 23, 1985 and
until she becomes reemployed, earns at Least ten times her
weekly benefit amount ($1750.00) and thereafter becomes
unemployed through no fault of her own.

The decision of the Hearing Examiner is reversed.
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l3!!c Wh€thor the Clalmant raa ausponded or discharged formlaconduc-t, -or groaa nLEconduct, t,lthln the neaiLng ofSoctlon 6(b) or 6(c) of the Larr.
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MARYLANO 2120I, EITHER IN PEFSON ON BY MAIL

rHE PERTOO FOR FTLING A pETtTtON FOF REVTEW EXptnES Ar MtONtcHr oN March 30, 1gg7

_ APPEARANCES -
FOR THE CLAIMANT FOR THE EMPLOYEF:

Present Ra!,mond Blallck,
Llmdia Belrrodt,
filliatn P. feb€r,
Pat Evana, Karea
Dltnan, Wltn6ss6si
Debra MarkwLtz, Esq.

HISIORY OF THIS CLAIM

The Claima Eramlner lssued a doternlnatlon deted June 30,
1986, holdl.ng that the Clalnant was dLsmlsaed from the€nploy of Maryland Cup Corporatlon but that th€re was no
nlEconduct ln conn€ctlon wlth this dlsnlsaal and that the
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c1!18!nt r!8 ontltled to benefits rithout diaquallflcatlon.
The eEployer fllod a tlnely apperl fro! that detorrinatLon.
A h€arlng val conducted after whlch llerrl.ng Era[t'n€r RobLn
Brodlnsky L8auod a docl'8l.on d.t€d August 26, 1986, holdlng
thet th€ claloant rea dlBchrrgod for llsconduct connectod
wlth her work, wlthl.n the oeanLng of Sectlon 6(c) of the
Maryland unemployoent Insurance Lle and denylng benef,Lta f,or
th6 rr.€k beglnnlng March 23, 1986, and tho nlno wseka
lnnad1!t61y followlng. Tho eoployer flled rn aDpo.l f,rom
that declelon to th6 H.ryland Board of Appe.la. Tho Board
legued a R€nand ordor for a d€ novo hearlng b6fore a H€arlng
Exanlner because a gube€;nTf;l portl-on of tho tapea
teatl"Bony rrar lnaudlbl€, naklng a r€vt.ar of the record by
tho Board Lrposslblo.

On the b!.ls of thla nenand Order, e h.ulng wee conducted,
and the followlng dsclslon la laaued.

FINDINGS OP FACT

Tho claltlant wea engloy€d by the ttaryland Cup corpoaatlon
fron Octobar L?, L966, untll llerch 27, L986. sh. I,3rforo€d
th. a.rvlcaa of a aacratrty and rar oernlng 810.36 paa hour
durlng the letter part ol thl,a 6nglofm.nt.

Among her dutlee, th€ ClliDent hrd certaln 1inLted
responslblritlee for the dlabura€nent of a Partlculer p€tty
cash fund. The Clal.oant'8 functLon wea confln€d to the
disburgenent of moneys fron thls fund for onployee w€lfare
purpoaes such aa ths purchass of flowerE, et cetera for
employeea who were slck or thoae rrho rrer€ mournr.ng th€ d€ath
of fanl1y m€mb€ra. The Clal.rant did not have ths authority
to authorlze the expendlture. She was to tlako the
disbursement froo the fund only wlth tho wrltten
authorlzatLon of partlcular company offlclals on a form
deslgnated for that purpos€.

DurLng an audlt, there apPeared to the audltor to be certaln
lrregularltles ln th€ handllng of expenditures from thls
partlcular pett], cash fund. rt waa noted, for e*anpls, that
purchaaea rrar€ nade from a partlcular d€parta€nt atoro and
ttrat ln aone lnatances there rere caah paimenta made lnstead
of the tradltlonal gtft, Euch aB floi erB- Further
lnveatlgatl.on ravealed that the Clalnant pgrsonally wrote
the naml of anyon€ of several conpany offlcials on the
authorLzatLon forn whlch wae the aPprovlng docuuent for the
expenditure. These algnaturea w€re sritt€n by the claLnant
peisonatty and wlthout euthortty or knoxlodgo of th€
iartlcural offtclal'. ThsE€ algmatur€a rere paoca€dad by the-worde "authorlzed by:," and ths Claloant 81gmod tho nan€ of
an offLclal wl.thout affJ.:lng h€r own Lnltlals or ,.ndlcatlng
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ln any other way that the partlcutar offlclal did not slgn
the docunent. There lrere a substantlal nunber of these
forns that w6re elgned by the ClaLmant lnthte manner.

Ther6 uaa a m€etLng h€ld on or about the Clalnant's last day
at rork for the purpoas of ascertalnlng rhether or not there
iras any wrongdolng ln the dlEbursenent of thase funds and to
explore other aap€cte of thls matt€r. Th€ Claltrant attendedthlE m€etl.ng, aa d1d th€ audltor aE rrett as offlclale whose
naners appeared on the authorl.zatLon Bllpa. How€ver, the
m€etlng cloaed before deflnlt€ and flnal concluaLona rrere
drarn, and the rnanagenent lntended to erplor€ the natter
further.
Follorrlng thla, the Clalnant report€d that ahe waa i.ll and
waa off from work for an extended perlod of tlne. Durlng h€r
aba€nce fron rrork, at leaat trro certlfiod lettera wer€ Eent
by the employ€r to the Clelmant's hone lnvLtlng the Clalnantto partlcLpate Ln an lnqulry lnto her lnvolvement ln thLsmattgr. Although thosg lett€rs were sent by certlfled nal1,
each waE intercepted by the Clalnantta hugband and wag not
gLv€n to th€ ClaLmant. Fol1orrlng that, tt rras concluded by
nanagement thet the Clalnant had affixed names of companyofflcials to th€ pett!' caah authorlzatlon sllpa ae deecr1bed
above and wlthout authorl.ty to do thlg and wlthout te111ngth6 manager that Lt rras b€l,ng dons. It wae further concludedthat th€ Cl.alnant lnprop€r1y authorlzad expendlturea outEtdeof the ar€aa for t{hlch sxpondl,turos t 6re allor{cd, aa forexamp].e csah dl.aburaam€nt! sa dlatlngul6hed faon th6
authorlzed purchas€ of flor€ra.
The Clalnant did not nl.eapproprlate for h€rae.Lf eny moneyfrom the fund. She authorized expendltureE whlch grere
outslde of the Ecope for whlch the f,und was set up, such as
cash dlsbursementg l"ngtead of a partLcular type of glft.
She slgned th6 name of a cofltpany offlclal to many
dlsbursement authorlzatlon sheets without authorlty or even
the knowledge of the offlcLal whoae nam€ she sLgn6d. She
dld not slgnlfy ln any way on th6 authorlzatLon sheet that
th6 slgnaturb was not the genulne Elgnatur€ of the company
offlclal. Aa a reault of thls, th€ Clalnant was dLscharged.

CONCLUSIONS OF LATI

Inltially I r{ou1d note that the Claimant requested a
subpoena duces tecun for copl€s of requ€ats from the petty
cash fund shonlng the name and amount of the request and the
authorlzatlon sheet that was attached to each such request.
Thls subpoena duces teeum was not issued prlor to the
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hoarlng. Horav.r. thaae docuDonta rerc €lthor loat orlnadvcrt.ntly degiroyed at ;;;L;-"i th6 tlne that theClalnant'a orptoyneni rrth naryilii-c"p Corporltlon nasended. Theref ore - it yould 

"arrr'" ,ro-p,rrpoao to Lsauo thlseubpoena, for theei recordg arc not avaltabte.
s6ct10n 6(b) of the Maryl.nd un€lploy[ent rnaur.nce Lawrequlrea th€ d€n1ar of beneelts untri-irEr ,.""pr-"v"-ii1- r-rri"an lndlvtduar 1e drecharged for groe-nlaco"a,i"i'.o-i"""iJarlth hls/hor rork. The te'n "groai rlsconduct" ,eani.o"a".tof an erployee rhrch is a ateuierete and vrrrful aieidE-"a oretandarda of behavLor, whlch hLs orployer hae a r f-giri Ioerpect,_ ahowlng a groaa in(tlfferente to the 

"rpr-oyl.;"lnter€ata, or a aeri€a of r€peated vlotatlong oC ei-pioficntrul€8 provl!9 that the e[p-1oy€6 haa ragutrrty and fan€onrydlarogardocl hts,/her obllgatlons. S-ectf on 6(c) of theMaryland Un€[gloyoont Inaurrnce Lar provldea for r ,,oaaerdlaquallflcrtlon when an tndl.vLduai 1a dlschargod formiaconduct connocted wlth hl.B/hor wort(. ?hL tern
"nlaconduct' mern8 a tranagresal,on of aone establllhad ruleor pollcy of the €Eployor, the co[[laalon of a forblddcn act,a d6r€1l,ct1on fron duty, or a cours€ of wrongful conduct
con Ltt6d by an oEployeo rl.thln th€ acopo of th€ €nploy'[entrelatlonahlp. Th6 duratlon of the dlsquetL fl"cetlon underSectlon 6(c) of, th€ Law le for the er€ok l'n t hlch th6indlvldual sraa dlscharg€d and for not l€sa than four nor nore
than nln€ rr€€ks looedLat€Iy followlng, depondLng upon the
aorlouBnaa6 of thc nLsconduct and thc date of terElnatlon of
Enlrlof,anont.

Both t6ru8, mlaconduct and groaa Elaconduct, connote th€
olenent of dollb€rato or rrlllful wrongdolng. The lln€ of
d3marcatlon b€tyeen thc tro terna dependa upon wh€th€r themlsconduct waa ao 8€rloua that 1t ghowed a groas
lndLff€rence to the enployorrE lnterssta or e wanton
dlsrogard of, obllgatl'one to th. ooployer.

In tha ,,utant caaa, th. Clal'nant raa dlrchrrg.d bacauaa 8ha
aeguned the authorlty to dteburse exp€ndltur€a of a p€tty
ca8h fund although Eh€ kner that Bhe dld not have thls
authority. She affked algnaturea of coopany offLclals to
th€ authorlzatlon docun€nt slgnlfying that the offlclal had
authorl.zed the erpenditure. thlE waa vrrong, and the
Claimant kn6r It. FlnaIIy, ahe authorlzed exp€ndituree froo
thls fund Ln ways that trer6 not authorlzed, al,though there
Ls no evldence to Lndicate that she €ver €rc6€d6d the auount
of mon€y that waa authorlzod. I conatruo thla to b€
nlsconduct wlthln the neanLng of Soctlon 6(c) of the Law,
whLch Juetlfiee the narlnun dl.equaLLflcatlon under that
section.
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Flnally, I xould note fro! a rsvler of clalla offica
doculentt aubritted ln connectlon rlth thlE Eplr€al, that the
dllqualllLcatlon oay otplre prlor to th€ data of th.
ClalEantrE orlglnal cla1n. fhls 1a of no conaequ6nc6 ln
aaaeaalng th€ dlaquallftcatlon whlch is contlngont upon the
BorlouaneSa of the olaconduct.

DECISION

The Claloant rla dlacharg€d for Dlsconduct connectod rtth
hor t ork, rlthln th€ oeantng of Soctlon 6(c) of thc Haryland
Un€npl,oyEent Insuranco Lav. Sh€ 1a dlaquallfled fron
recolvlng benaftts fro! the r.ock bogLtfrlng llarch 23, 1986,
and for iha nLne irc€k. lloodlctary forlorlng. rh19 d.clalon
roplacea tha doclslon that rr.! tasuod on AuEIust 26, 1985.

Hearlng Exa.01n6r

Date of heartng'. 2/9 /97
Caaaetto: 842 ( culrran)
CopleB nrilod on Harch 13, 1987 to3

CIatn.nt
E!trpIoyer
Unao9lofToant InauraDca - Northt oat
Board of APPoara


