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The only issue in this case is whet.her the claimant was
available for work within the meaning of section 4 (c) of the
law.

The reason that the claimant left his previous empfol'ment is a

different issue. That issue was addressed by the agency in a

determination which is not in the record in this case. In that
determination, the claimant was giwen a five-week penalty fot
having voluntarily quit his job within the meaning of section
O (a) Lf the law. That decision was not appeal"ed by any party
and was finaf.

Much of the testimony taken at the hearing, however, concerned
the reason for the separation from employment' ' This testimony
was relevant only insofar as it illuminates the background of
the claimant's work history- The claimanE's availability for
work must be examined as of the time of his application, in
the Iight of this background.

While the claimant was last working, he was attending cfasses
Iti"L ..r""i"gs a week. None of the classes began before six'
and his tror*-"I work day ended at 3:30. As soon as the claimant
stopped working, he oblained the ability to switch all but one

"f 
'fri" classes- to daytime classes, if necessary for empfo)'ment

reasons. OnIy one class, from 5:00 p'm' to 7:40 p'm' on
iir"i=a"v=, could not be changed. . The cfaimant has worked and
ifi""a.i part-time classes tor six years' By agreement with
his last employer and two previous employers, he has managed

i- compry ,itt -his emplolment duties and attend classes' (The

o.rfv 
-"'""lpti"" i" tni s-ituation involving disputed overtime

reqiir"*ett= at his last employment. )

Considering all of these facEors, the Board concLudes that the

"i"i*""t 
wis available for work within the meaning of section

a (") . tha." were only a few hours per week during one evening
;";i"g ,rri"n trt. cla-imant was not available for work' and his
*oif "ni=tory 

"to*" 
in general an abilj ty to conform to the

requirementi of a normai work day and also to go to school on

a flexible Part time schedule.

DECIS ION

The claimant was available for work within the meaning of
i""tio., 4(c) of the Maryland Unemplo)'Tnent Insurance Law' No

ai"q"if ifi""t ion is imposed on the bas-is of availabiliEy for
,ori ,.ra.t this sectiln of the faw for the week beginning
Novernber 25, 1989, and thereafter.



The declsion of the Hearing Examiner is reversed.
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that. The claimant did not receive the notice andpromptly thereafter made inquiry, as a result of which he
filed a timely request, to have the case rescheduled.

The claimant, during the week ending December 2, 19g9 was
attending school. The claimant was asked to work by the
employer during hours that conflicted with his schoor and
woul-d not do so. The claimant was asked to work overtime
and refused. The claimant could not work past 5:00 p.m.
The cl-aimant, wanted to go to school at 5:0b p.m. and had
to eat and take care of other matters in the interim.The claimant is diabetic and must eat at regularly
schedul-ed times.

The craimant is unwilling to work at anytime while he is
attending cl-asses.

CONCLUS]ONS OF LAW

The craimant had good caus.e to reopen the dismissed case.He did not receive appropiate noti-ce of the hearing.

The claimant is not entitled to unemployment insurance
benefits while he is attending school because this
constitutes too great an impediment to him working a1I of
the times usual and regular in the employment t,hat he is
seeking.

The cl-aimant was let go from him previous job because he
was unable to work all of the hours usual_ and regular to
that kind of employment.

DECISION

There is good cause to reopen this dismissed case under
coMAR 24.02. 05 . 02 (N) .

The claj-mant was not available for work and actively
seeking work as reguired by Section + (c) of the Law. He
is disqualified from receiving unemployrnent insurance
benefits from the week beginning November 26, 1989 until
he meets all of the requirements of the Law.

)
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The determinaLion of the claims Examiner is affirmed'
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