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The claimant \i/orked as an assistant nanage! for the employer's
store in Mondavrmin Mall fo! about six years. She was fj.red
for an incident !,rhich occurred on September 29, 1987.

The employer engaged the services of a security company, who
employed a security guard to work on the premises of the
store. The claimant had registered a complaint against this
security guard. On the morning in question, the security
guard, upset upon hearing that there had been some type of
complaint about her performance, asked to speak to the
claimant in the stock room, vrhich was the applopliate place to
air such matters.

The discussion degenerated into a heated argunent rrhich
continued when they left the stock roon and entered the store.
The security guard accused the claimant of stealing from the
store and trying to get rid of her. They called the security
guardrs supervisor on the phone, and the cl-aimant argued with
him about exactly what complaints she had lodged against the
security guard. The end result of that conversation was the
security guardrs supelvisor ordering the security guard to
leave the premises, She refused to do this or come to the
phone. Instead, she went to her post on the selLing floor and
refused to Leave.

The claimant became euaged and started yeLling and screaming
at the security guard, orderinq her to leave. From time to
time, the alqurnent spj.lled out into the mall corridor.
Eventually, the security guardrs supervisor came to the site
and forced the security quard to turn in he! badge and leave.
The claimant $,as fired for engaging in this shouting match,
which had disrupted business not only in the employerrs store
but in the mall itself.
The claimant's actions constitute gross misqonduct only if
they meet the statutoly definition in section 6(b) of the Iaw.
Since the claimant's action was not a series of repeated
violations, it is gross mj-sconduct only if j.t is a delj.berate
and willfu1 disregard of standards of behavior her employer
had a riqht to expect, showing a gross indifference to her
employerrs interest. The clainant's actions j.n this case
simply do not meet this standald. The claimant clearfy lost
he! temper and engaged in inappropriate conduct, but she was
seriously provoked by the actions of the security guard, who
was blatantly violating the orders not only of the claimant
but also of her own direct supervisor. It is clear that the
clairnant did not begin the argument, and it is also clear that
her object (the removal of the security guard) \.ras reasonabLe.
Her inappropriate conduct, ho\^rever, did contribute to the
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escalation of the argument, and it does constitute misconduct
under Section 5(c) of the law.

DECISION

The claimant was discharged for misconduct, connected with her
work, within the meaning of Section 6(c) of the Maryland
Unemployment Insurance Law. She is disqualified from
receiving benefits from the week beginning September 27, L987
and the nine weeks immediately following.

The decision of the Hearing Examiner j-s reversed.
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whether the claimant was discharged for misconduct connected with
the work, within the meaning of Section 5(c) of the La!v.
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FINDINGS OF FACT

The claimant was employed by constant of Maryl-and from July 1981
until october 1, 1987, as an Assistant Manager. This was a

o€T/I rrr.a {F.rta t!a)
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fuII-time job and the claimant normally worked 38 to 40 hours per
week.

The claimant $ras an Assistant Manager of the store in Mondawmin
MaI1. There was a Security cuard on the premises at all times in
this particular store. These guards are hired by the company.
Normal rules require that things to be discussed with the
security officer is done in the stock room and not out in the
open where customers and/or other malL employees are present.

On Tuesay, September 29, L98'7, the claimant became involved in an
argument with the assigned security guard. The discussion between
the t$ro began in the stockroom, but over-flowed out into the
store itseLf. The security guard's main station was within a few
feet of the entrance to the mall- from the store. During the
discussion, the claimant and the security guards began yeLling at
each other. This drew a crowd of other shoppers in the maLl
aLthough the store had no customers at the time of the argument.
The claimant had called the security guard' s captain and was
attempting to te1l the security guard to leave the premises as he
had directed. This, the security guard refused to do and the
claimant ensued, The claimant and the security guard became very
loud and this dlsturbed other shoppers.

As a result of the argument between the claimant and the security
guard, the employer got a call from the management of the mal-l-
indicatj-ng that customers had complained about the fuss, that the
claimant and the security guard had on the premises. The empl-oyer
investigated the j-ncident and the cl-ai.mant was terminated.

CONCLUSIONS OF LAW

Section 6(b) of the Maryland Unemplol.ment Insurance Law requires
the denial of benefits until re-employment \^rhen it is held that
an j-ndividual- was discharged for gross misconduct connected with
her work. The term "gross misconduct" is defined in the Act as a
deliberate, w1]]fu1 disregard of the standards of behavior which
the employer has the right to expect, showing a gross
indifference to the employerrs interest, or a series of repeated
violations of employment rules proving that the employee has
regularly and wantonly disregarded her obligations. A Lesser
disquali f ication is imposed when an individual is discharged for
misconduct connected with her work. The term "misconduct" means a
substantial deviation from the proper standards of conduct. Both
terms connote the element of a deliberate or willful wrongdoing.
Based upon the testimony presented at the appeal hearing, it is
conc luded that the claimant demons trated her
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disregard of the employer's standards of behavior by continuing
with the argument rn ith the security guard once they left the
store room area. By this continued argui.ng in the store,
customers complained and the ma11 management contacted the
employer. Under these circumstances, it nust be found that the
claimant was discharged for gross misconduct connected with the
work, within the meaning of Section 6(b) of the Law.

DECI SI ON

The claimant was discharged for gross misconduct connected with
the !'rork, within the meaning of Section 5(b) of the Maryland
Unemplolrnent Insurance Law. Benefits are denied for the week
beginning September 27, L987 and until the claimant becomes
relemployed, earns at least ten times her weekly benefit amount
and thereafter becomes unemployed through no fault of her own'

The determination of the Claims Examiner is reversed.
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