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EVALUATION OF THE EVIDENCE

The Board of Appears has considered alr of the evidencepresented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidenceintroduced in this case, as werl as the Department of Economic
and Emproyrnent Development'|s docurnents in Ltre appear fire.

TINDINGS OT FACT

The claimant was emproyed as a common laborer. on someoccasions, the claimant would be picked up by the ernployer and.driven to the job site. The employer did trris au ai accomo-dation for the craimant and other emproyees. on other oc-
casi-nns the claimant would ride with friends to the job site.on those days when the craimant rode with the empr6yer, the
employer would pick the claimant up at the Bromo- seltzerBuilding, on Lombard and Eutaw streets at 6:00 a.m. on themorning in question, the employer arrived. at the Bromo seltzerBuilding but the craimant was not there. This had happenedbefore. The employer calred the claimant and told him, "Fromnow on rrrn not going to pick you upr'. The clai_mant reiponded.,rroKtr. The craimant did not show up tor work the next day orsince.

The.emproyer had no contractual obrigation to provide transpor-tation.
The craimant had access to a car, namely, his own. Theemployer never terminated the claimant, The liaimant's job wasavailable for at least another two months folrowing thej.ncident. The claimant need onry have showed up at th; jobsite in order to continue emplo1,rnent.

CONCLUSIONS OF LAW

The claimant's, actions, not showing up at the job site,crearly estabrish a voluntary quit-witrrin the *6irring oisection 6(a) of the Maryland unemprolment rnsurance Law. Anintention Lo quit one's job can be manifested by i.tiorr" as
y."11 as words, Lql^rson v. SEgLi.ty fence Company,- Ij-01_BIi-g2.The only que-stGiil3 wfre$ anr had good
cause or valid circumstance. only a cause which is aireitlyattributable to, arising from or connected with the conditionsof emplolrynent, or actions of the employer may be consideredgood cause. Those factors do not exilt in this case. only asubstantial cause which is directry attributable to, ariiingfrom or connected with the condition of employnrent oi actionsof the employer or another cause of such a necessitious orcomperling nature that the individ.ual had no reasonabrealternative other than to leave the employment may be



considered a valid circumstance. Those factors do not exist inthis case, either. The craimant was not terminated. He had
empIo1'ment available for him with the emproyer. rhe onry
change was that now the claimant had to rid,e wiln iris friendsas he had done on several occasions or drive himself. There
was no evidence.provided to support the finding of a con-tractuar obligation on the part of the employei to providetransporfation to the claimant.

DECISION

The craimantts unemployment was due to leaving work volun-tarily, withou! eooa cause, withi-n the meaning oi seciion G(a)of the Maryland- unemprol'rnent rnsuranee Law. Hi is disqualifiedfrom receiving benefits from the week beginning .lu;e'i, 19g6and until he becomes reemployed, earns at reast ten times hisweekry benefit amount and thereafter becomes unemployedthrough no fault of his own.

The decision of the llearing Examiner is reversed..
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FOR THE EMPLOYTfiFOR IHECIJIMANT:

PROCEDURAIJ FINDINGS OF FACT

ThLs case waa r€malded by the Board of Appeals pursuant tothe. following remand order-:

"This cas6 ls rernandEd to the Hearlng Eamlner for a newdeclsion, wlthout a n6w hearlng. uie piesent declsloncoritalns contradlctory statements in tie conclusl.ons of

0l7ti6 17;.1 tiirnrrao
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Lar wlth respect to whether the Clalmant's abandonment
of hLs posl.tlon wae a voluntary separatlon or not.
Ihere 1g a13o an error of law 1n the Declslon paragraph
since the Clalmsnt cannot be granted banefitg wlthout a
penalty tf he d1d voluntarl).y qult wLthout good cause.

oThls declslon should ba maLled wlthln 2O days of the
date of thls ord€r.'l

FINDINGS OF FACT

The Cla1.mant worked for approxlmatoly six months as a
laborer. The amployer would meet hlm at the Bromo Seltzer
bulldlng at Lombard and Eutaw Streets at about Eix each
mornlng and take hlm to varLous Job sltes. The Cl"almant waa
on tlme for work but the employer dld not plck hln up. Tha
next day the Clalmant wae told that he would no longer ba
plcked up and taken to varlous Job stt€s by the employer. He
was also told lf he dldn't show up for.work he would be
"replacedn.

The reason that the employer provLded transportatlon to Job
sltes ls that the empLoyer knew the Clatmant had no personat
transportatlon whatsoever when the Clalmant accepted the Job.
The employer knew that the Clalmant had to rely upon publlc
transportatlon only. lle knew that the Clalmant could not get
to Job sltes because some of them w6r€ located near
WashJ.ngton. The empLoyer had always prevlouely provlded
transportatlon to and from the plck up polnt at tha Bromo
Seltzer bu11d3"ng ln BaLtlmoro to tha varLous Job eJ.tes. Now
the employer refused to do so and so the Clalmant was
separated from employment.

coNctusroNs or LAw

The overwhelmlng preponderance of the evldenca shows that the
Clalmant Ehould not be denied Maryland Unemployment Insurance
beneflts. fhare le no evldenca to support a flndlng that the
ClsJ.mant voluntarlly quJ.t h1s employment. WhlLe tt Ls
recognlzod that tranaportatlon 1s gen€ra11y the
ras;ronalbLllty of the emSrloyee, the facts ln th1s caa6
support a dl.fferent findlng. The terms of the contract of
hlre hrsre that the employer *agfEJL,_e"t thelilbrmint at a
ptg.!5_ug-pgln! and the emproyer-heg ifrii'iesponsrUf rfty to take
t&g-_ Cl.p*lma1rt_ -tg. the varlouE Job "sltas"**slnca tha. Clatmant had
no prlvate tranEportatlori. The €mployer aLtered the terme of'
l}f*eorrtract when thc cmploylr dircontinucd plcklng up thr
C-l?lm"ant. H€ knew that the Clalmant would then be separated
from employment. In order to disquallfy a Clai.nant under
SectLon 6 (a) of the taw the ClaLmant has to vcluntarl}l of
hls own frge w111 and aceord, quLt the Job. In thfe caee the
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Clai.mant dtd not voluntarlly qult his Job, H6 wao ready,
wj.11lng and able to contlnue the traneporatlon arrangement
namoly to go to the plck up polnt and be transported by the
employer thereafter. The evldence absolutely shows that the
claimant cannot and should not and w111 not be dlsquallfled
from the recelpt of Maryland unemployment rnsurance BanefLts
pursuant to Sectlon 6 (a) of the Law.

DECISION

The unempLoyment of the Ctalmant lras caused by separatlng
from employment for a non dlsquallfylng rsason pursuant to
Sectlon 6 (a) of the La$r. There ls no denlal of Maryland
unemployment rnsurance beneflts. The determlnatlon of the
CIalmE Examlner ls afflrmed.

Date of Hearlng: December 16,
Cassette: 8069 (Ho1comb)
Coples Mal.led on July 2, L987
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HearLng Examiner

1986

to:

Board of Appeal.s
Unemployment Insurance - Northwest (PRE MABS)


