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ssue: Whether che claimant left work vofuntarily, without good
cause, within the meaning of section 6 (a) of the law; whether
the cfaimant was discharged for gross misconduct or
misconduct, connected with his work, within the meaning of
Section 5 (b) or 5 (c) of the 1aw.

_ NOTICE OF RIGHT OF APPEAL TO COURT _
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EVLAUAT]ON OF THE EVIDENCE

The Board of Appeals has considered alI of the evidence
presented, including the testimony offered at the hearings.
The Board has al-so considered all of the documentary evidence
introduced in this case, ds well as the Department of Economic
and Employment Development's documents in the appeal file.

F]NDINGS OF FACT

The cfaimant worked for Mi]ler & Long Company, Inc. from 1985
to .June Al, 1990. He was employed as a laborer, and he was
earning $9-25 an hour. The cl-aimant worked forty hours per
week.

The claimant had been working at TRW Federal Park Project on
Federal Park Drive in Fairfai, Virgj-nia. Because work for the
l-aborers was nearly complete, the claimant was transferred to
a new job site at 3700 North Capital Street, Northwest,
Washington, D.C. The transfer was to take effect on June 11,
1990. The claimant could not report for work at the new
location because he was i]I. He was suffering from a severe
cold and sore throat.. On .Tune A7, 1990, he called the job
site and spoke to Larry Mundy, Superintendent. After advi-sing
the superintendent of his iflness, the claimant was advised to
return to the job site as soon as he was physically able to do
cn

The claimant was unable to work for thirteen days. Upon
recuperating, he reported to the employer's job site ready to
.esume the duties of his position. The cl-aimant \^Ias

confronted by a di-fferent Superintendent. He had been
discharged from his position, while he had been out due to
illness.

CONCLUSIONS OF LAW

Artj-c1e 95A, Section 5 (c) provides for disqualification from
benefits where a claimant is discharged for actions which
constitute a transgression of some established rule or policy
of the employer, a forbidden act, a dereliction of duty, or_a
course of wrongful conduct committed within the scope of the
employment relitionship, during hours of employment on the
employer's premises.

In the present case, the claimant's discharge for failing t.o
report for work while he was il-l does not faII within the
statutory definition of misconduct connected with his work,-
within ttre meaning of Section e (c) of the Maryland
Unemployment Insurance Law.



The decision of the Hearing Examiner will be reversed.

DECIS]ON

The cl-aimant was discharged, but not due to misconduct, within
the meaning of Section 6 (c) of the Maryland Unemployment
Insurance Law. No disqualification of benefits i-s warranted
from the claimant's separation at Miller & Long Company, Inc.

The decision of the Hearing Examiner is reversed.

The claimant should now consult his l-ocal office with regard
to the other eligibility requirements of the Maryland
Unemployment Insurance Law.
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Claimant-Not Present Betty Hebert,
Proj ect
Admini-strator

FINDINGS OF FACT

The claimant worked as a laborer for Miller & Long Company, Inc.
He was working on a project call-ed the TRW Federal Park Project
Iocated on the Federal Park Drive in Fairfax, Virgini-a. He wasgiven a card to report for continuing employment as a laborer to
a new project. The card told him the locality of the project and
gave him specific directions how to get there. Other laborers
who were working with the claimant in Fairfax, Virginia were
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similarly transferred when the job was completed in Fairfax and
they reported to the new job site. The new job site was at 3700
Norch Capitol Street, Nw, Washington, DC. The cfaimant knew he
was to report to work because he called in on ,fune 11, and stated
he was iI]. He never was heard from since. After five
consecutive work days, the employer considered that the cfaimant
abandoned his job. The job on North Capitol street, NW, in
Washington was closer to the claimant's home than he had worked
when he was in Fairfax, Virginia because the claimant lives on
Mt. Pleasant Street, Nw, in Washington, DC.

CONCLUSIONS OF LAW

Article 95A, section 6 (a) provides that an individual shalI be
disqualified for benefits where his unemployment is due to
feaving work voluntarily, without good cause arising from or
connected with the conditions of empfoyment or actions of the
employer or without serious, valid circumstances . The
preponderance of the credible evidence 1n the record wiIl
support a concfusion that the claimant voluntarify separated
from employment, without good cause or valid circumstances,
within the meaning of Section 5(a) of the Law.

Failure to report to work or to contact the employer after June
11 in this case, shows that the claimant, by his actions,
intended to voluntarily abandon his job and did so.

DECISION

The unemplo)rment of the claimant was caused by leaving work
voluntarily, without good cause or valid circumstances, within
the meaning of Section 6 (a) of the Maryland Unemployment
Insurance Law. Benefits are denied for the week beginning ,fune
10, 1990 and until the claimant becomes re-employed and earns at
least ten times his weekly benefit amount ($1,550.00) and
thereafter becomes unemployed through no fauft of his own.

The determination of the Liable stal-e Claims Unit of the
Unemployment Insurance Administration is hereby affirmed.
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