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The claj-mant was an 18-year employee of the City of Bal-timore
who was also an alcoho]ic. He was t.reated and detoxif ied at
numerous hospital inpatient and outpatient programs. On
August LL, 7987, the claimant did not appear for work. The
Employee Assistance Program cal-led his supervisor and asked
that he be given a seven-day l-eave of absence in order to take
care of a medical problem. (This medical problem was his
alcoholism, though this was not communicated to his super-
visor. ) The craimant, however, did not actually attend the
program set up by the Employee Assistance program. He stayed
off from work for a total of 24 days before reporting to t.he
employer. The claimant was in need of al-cohol treatment at
that time, but he did not attend any type of treatment program
until after he was fired in September of L9B'1.

The Board concl-udes thaL the c1aimant was discharged for gross
misconduct, connected with the work, within the meaning of
section 6 (b) of the law. The Board has ruled that where a
cl-aimant suffers from the irl-ness of alcohorism, the fai]ure
to take advantage of treatment made available by the employer
wilr constitute gross misconduct, if the al-coholi-im - is
otherwise resurting in job-related problems. Muller v. nonrof Publ-ic works (831-BH- 83 ) ; and Alston v. vraGH- 84

rn this case, of course, the craimant has done more than
simply fail- to attend scheduled treatment for his alcohol-ismprobrem. He has failed to attend treatment at a time when he
was specifically granted a l_eave of absence to attendtreatment. rn addition, he faired to return to work for at
l-east two weeks thereafter. Under these circumstances, theBoard has no doubt but that the claimant's conduct constitutes
a del-iberate vioration of standards of employment his emproyer
has a right to expect, showing a gross indlfference to his
emproyer's interest. This is gross misconduct within the
meaning of Section 6 (b) of the Maryland Unemployment fnsurance
Law.

DEC]SION

The claimant was discharged for gross miscond.uct, connected.with his work, within the meanj-ng of section G (b) of theMaryland unemployment fnsurance Law. He is disqualified fromthe receipt of benefits from t.he week beginning september 13,
\987 and until he becomes reemployed, earns at reast. ten tj_meshi-s weekly benefit amount, drrd thereafter becomes unempJ_oyedthrough no fault of his own.



The decision of the Hearing Examj-ner is reversed.
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lssue: Whether the C1aimant was discharged for gross misconduct
connected with his work within the meaning of Sectj-on 5 (b) of
the Law. Whether the Claimant was discharged for misconduct
connected wj-th his work within the meani-ng of Section 5 (c) of
the Law.
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FOR THE CLAIMANT: FOR THE EMPLOYER:

present Charles Spinner
Personnel Technician, fV

FINDINGS OF FACT

The Cl-a j-mant began working f or the employer, df, agency of the
Baltimore City Government, as an offlce secretary October 74, 1-970.
At the time of his separation, effective September 18, :.987, the
Claimant was classified as an office assistant II assigned to
Frederick Elementary Schoo]. He was earning i66L.2O hj--weekly at the
time of his separation.
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The testimony and evidence revealed that the Cl-aimant is an admitted
alcoholic. The Cl-aimant has undergone detoxification treatment and
counseling for his alcohol-ic problem but the various treatments that
he has undergone have shown no ef f ecti-ve resul-ts.

The testimony and evidence also revea1 that the Claimant was
discharged from his employment for violation of the CiviI Service
Commission rule #56 and failure to execute his duties and
responsibilities. fn particular, the Cl-aimant beginning August 24,
1987 was absent for three consecutive days without notifying the
school- principal and his f ail-ure to directly communicate with the
principal, Mrs. Ruth P. Brown. It also appears that the Claimant
fail-ed to follow through with proper grievance procedures that were
availabl-e to him.

It should be noted that the Claimant failed to foll-ow through with
assistance offered him under the employee assistance program which
was available to him.

CONCLUSIONS OF LAW

The non-monetary determination of the Cl-aims Examiner that t.he
Claimant was discharged for gross misconduct connected with the work
within the meaning of Section 5 (c) of the Maryland Unemployment
fnsurance Law is supported by the testimony of the Claimant and the
employer and the evidence. The Hearing Examiner cannot concl-ude, ds
argued by the employer, that the Claimant conduct falls within the
definition of gross misconduct. The reason for this being the fact
that alcoholism is an illness like any other il-l-ness. If it weren't
for the illness factor, the Claimant 's separation would clearly fa1l
within the definition of gross misconduct. It is for these reasons
that the determination of the Claims Examiner shall be affirmed.

DEC]SION

The Claimant was discharged for misconduct connected with the work
within the meaning of Section 5 (c) of the Maryland Unemployment
fnsurance Law. Benefits are denied for the week beginning September
13, L981 and the nj-ne weeks immediately following. The determination
of the Claims Examiner is affirmed. The employer's protest is
denied

Hearing Examiner
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