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- NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE I.AWS OF MARYLANO. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU BESIOE IN BALTIMORE CITY, OB TIIE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FIUNG AN APPEAL EXPIRES AT MIONIGHT ON July 8, 1989

FOR THE CLATMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner and concludes
that the claimant was discharged for gross misconduct,
connected with the work, within the meaning of Section 6(b) of
the 1aw.



This is not a case of an employee's inability or incompetence
to perform her job, nor is it a case of an isolated instance
of misconduct, as concluded by the Hearing Examiner. The
credible and for the most part unrebutted testimony of the
employerrs witness is that the claimant was repeatedly warned
for refusing to perform her assignments, many of which had a
direct effect on patients, and for excessive absenteeism. Even
giving the claimant the benefit of the doubt and finding that
most of her absences were due to i11ness, the Board concludes
that her blatant and repeated refusal to do her job
constitutes a series of repeated vioLations of empLolment
rules proving that she regularly and wantonly disregarded her
obligations and j-s therefore gross misconduct.

The Board is not impressed with the claimant's testimony that
all her problems were due to retal-iation of her supervisor for
having gone rrover hj-s head" in seeking approval of leave. The
Board notes that more than one supervisor found fault with the
claj-mant's job performance.

DECI STON

The claimant was discharged for gross misconduct, connected
with the work, within the meaning of Section 6(b) of the
Maryl-and Unemplolment Insurance Law. She is disqualified from
receiving benefits from the week begj-nning January 8, 1989 and
until she becomes reemployed, earns at l_east ten times her
weekly benefit amount and thereafter becomes unemployed
through no fault of her own.

The decision of the Hearing Examiner is reversed.
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FINDINGS OF FACT

The claimant was employed as a patient care technician. She was
terminated on January 9, 1989 for a number of reasons including
absenteeism and poor work performance. The claimant was counseled
by the employer on several occasions and was eventually
terminated on January 9, 1989.

)



8902384

The claimant had requested leave during the holidays. When the
claimant's supervj-sor refused, she went over his head and was
given the leave by the institution administrator. Most of the
claimant's previous absenteeism had been the result of a kidney
infection. She had furnished doctor's excuses for the these
absences. when the claimant returned from her vacation, she was
terminated by her employer .

She is sti1l unemployed.

CONCLUSIONS OF LAW

It has been held that dissatisfaction with an employee's work onthe part of the employer, mere inefficiency, incapacity, orordinary negligence on the part of the employee in j_solated
instances does not constitute misconduct within the meaning ,.ofSection 6(c). (See s v. J, O. Manc , 408-BH-84,

Samaritan Hospital, l-86-BH-J3 Ellis v. Lana
-BH-
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Here, the employer has failed to meet its burden of proving thatthe claimantrs acts amounted to misconduct. \"rithin the meaiing ofSection 5(c) of the Law. Therefore, the determination of theclaims Examiner allowing the craimant benefits wilr be affirmed.
DECT SI ON

The claimant was separated from her employment, but not for anyacts demonstrating gross misconduct or misconduct within the
meaning of Section 6(b) or 6(c) of the Law. Benefits are a11owed,if the claimant is otherwise eligible under the Law.

Hearinq Examiner


