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— NOTICE OF RIGHT OF APPEAL TO COURT —
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EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence

presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence

introduced in this case, as well as the Department of Economic
and Employment Development’s documents in the appeal file.

Although this was the employer’s appeal, at the hearing before
the Board, the employer candidly admitted that they were not
in a position to offer any additional testimony or evidence
with regard to the merits of this case. The claimant offered
no additional evidence as well.

FINDINGS OF FACT

The Board will adopt the findings of fact of Hearing Examiner
P.J. Hackett. As stated above, the employer, who filed the
appeal in the case and whose burden it was to proceed, could
offer no additional evidence, and therefore there is no basis
on which to change any of the facts found in the prior
decision.

CONCLUSIONS OF LAW

Based on the above evaluation of evidence and finding of fact,
the Board will affirm the conclusions of the Hearing Examiner
that the claimant voluntarily quit her employment, but for a
good cause, connected with the conditions of her job. The
claimant was required to work beyond her physical capacity, as
documented by two physicians, and this certainly constitutes
good cause within the meaning of Section 6(a) of the law. The
employer failed to meet its burden to go forward with any
additional evidence or testimony, and the Board sees no
reason, therefore, to change the prior decision of the Hearing

Examiner.

DECISION
The claimant voluntarily quit her job, but for good cause,
within the meaning of Section 6(a) of the Maryland
Unemployment Insurance Law. No disqualification 1s imposed

based on her separation from employment with Maryland Cup
Corporation.
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Issue:

Appellant. Claimant

Whether the Claimant’s unemployment was due to leaving work

voluntarily, without good cause within the meaning of
Section 6(a) of the Law.

ANY INTERESTED

--- NOTICE OF RIGHT OF FURTHER APPEAL --

PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY EMPLOYMENT SECURITY OFFIC
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FOR THE CLAIMANT: FOR THE EMPLOYER:
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Jim Wellkis,
Employment
Representative

FINDINGS OF FACT

The Claimant was employed from April 6, 1987 as a packer at a pay

rate, at the time of separation, of $5.58 per hour for full-time,
night shift employment. On June 27, 1987, she resigned because she
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could not do the work that was assigned to her by her supervisor.
The Claimant, who had suffered an on-the-job injury on or about
June 27, 1987, was still recovering from the effects of this
accident which had injured her lower back. She had returned to
work but was supposed to be on light duty. Both her own physician
and the company doctor had so decreed. On or about August 26,
1987, she was required to do regular, non-light duty tasks,
including lifting boxes, putting them on trays and bending, which
she could” not do. She attempted to explain this to her supervisor
to no avail. The Claimant worked for several shifts and then quit
her employment because she could not continue. She was unaware
that she should have reported this to the nurse, who was not on
duty during the Claimant’s work shift, and/o r complained to

personnel when this occurred.

CONCLUSIONS OF LAW

It is held that the Claimant voluntarily gquit her employment for
reasons which constitute good cause for so doing within the meaning
and intent of Section 6(a) of the Maryland Unemployment Insurance
Law, 1in that she was assigned work that beyond her physical
capacity to do as a result of an earlier on the job injury. The
Claimant’s separation from employment is due to reasons directly
attributable to the employer and/or the employment.

DECISION

The Claimant voluntarily quit her employment but for good cause
within the meaning of Section 6(a) of the Law. No disgualification
will be imposed based on this separation from employment. The
determination of the Claims Examiner is hereby reversed.

<

P.J,/ Hackett
Hedring Examiner
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