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EVALUATI ON OF THE EVIDENCE

The Board of Appeals has considered afI of the evidence
presented, including the testimony offered at the hearings.
The Board has also cons j,dered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Emplolment Devefopment's documents in the appeal fi1e.

The Board of Appeals finds the testj-mony of the employer's
witnesses to be more credible than the claimanL's testimony.
In addition to their own investigations, the employer
contacted lhe Howard County Office of Aging. It is required
by 1aw that any allegat.ions of abuse, of patients in nursing
homes, be reported to the agency. The agency visited the
nursing home on four occasions and conducted their own
investigation of the allegations. The Office of Aging
concurred wit.h the employer's decision to suspend the cfaimant
on the basis of her abuse of patients. The Board is not
basing their decision in this case on E.he findings of the
Office on Aging. However, these findings do bofster the
employer' s credibility.

FINDINGS OF FACT

The claimant was employed as a Home Heafth Aide for the Lorien
Home Health Care Agency from 1985 until September 24, 1990.
The claimant worked at the senior citizen retirement
community.

The claimant was suspended from the Lorien Home Health Care
Agency, Inc. because she was abusive to patients. The
employer received complaints from co-workers, patients, and
family members of patients regarding the claimant's treatment
of patients at the nursing home. These complaints included
verbal abuse, aggressive treatment, leaving a patient in a
wheefchair for long periods of time, failing to feed a
patient, grabbing a walker away from a patient, and
threatening to shut the door on a patient. The Board finds as
a fact that the claimant committed the acts of which she was
accused.

CONCLUSIONS OF LAW

Articl-e 95A, Section 6 (b) provldes for disqualification from
benefits where an employee is discharged for actions that
constitute (1) a deliberate and wil-lful disregard of standards
of behavior which the employer has the right to expect, or (2)
a series of violations of emplo)ment rufes which demonstrate a
regular and wanton disregard of the empfoyee's obfigations to
the employer.



The cfaimant was suspended by the Lorien Home Health Care
Agency, Inc. due to her continuing pattern of abusive behavior
towards patients at the senior citizens retirement community.
These acts of verbal abuse, threatening patients and mistreat-
menL of patients amount to gross mlsconduct as defined in
Section 5 (b) of the Maryland Unempfoyment Insurance Law.

DECISION

The claimant was suspended for gross misconduct, connected
with the work, within the meaning of Section 6 (b) of theMaryland Unempfolment fnsurance Law. She is disqualified fromreceiving benefits from the week beginning September 23, 1990until she becomes re-employed, earns tLn times her weeklybenefit amount (92, 150) , and thereafter becomes unemployedthrough no fauft of her own.

The decision of the Hearing Examiner is reversed.
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Law was maifed to the claimant and the empfoyer at their
addresses of record. The Benefit Determination contained a
statement that the last day for filing an appeal was October 31,
1990. Lorien Home Heafth Care Agency, Incorporated sent a letter
by Federal Express on October 31, 1990.

The claimanE had been employed by the Lorien Home Health Care
Agency, Incorporated from 1986 to September 24, 1990 as a Home
Health aide. The cfaimant worked at a senior Citizen Retirement
Community.

The claimant was suspended from the Lorien Home Health Care
Agency, fncorporated because the employer concluded that the
cfaimant had abused the patient.s. There had been complaints by
co-workers that the claimant screamed at and abused t.he patients.
one patient brought a written complaint that the claimant's
attitude was aggressive and her manner was abrasive - A
resident's son at the Senlor Citizen Retirement Community
complained that the claimant verbally abused and shouted at his
parents. Furthermore, the Lorien Home Health Care Agency,
Incorporated concluded that the claimant left a patient in a
wheelchair for long periods of time, threatened to shut the door
on a patient, grabbed a walker from a patient, and the claimant
failed to feed a patient on August 3l , 1990. The claimant
concluded that she did not }eave a patient in a wheelchair for
long periods of time, the cfaimant did not threaten to shut the
door on a patient, the claimant did not grab a wafker from a
patient, and did feed a patient on August 31, 1990. The claimant
concluded that she did not scream, verbally abuse, or abuse any
of the patients at t.he Lorien Home Health Care Agency,
Incorporated.

Lorien Home Health Care Agency, lncorporated did not have any
witnesses testify as to first hand knowledge that the claimant
abused any of the patients at the Senior Citizen RetiremenL
Community Center. The Hearing Examiner finds as a fact that the
claimant did not verbally abuse, physically abuse, or shout at
the patients at the Senior Citizen Retirement Community Center.

CONCLUSIONS OF LAW

IE will be held that the employer filed a timely appeaf, within
the meaning of section 7(c) (3) of the Maryland Unemployment
Insurance Law.

Article 95A, Section 6 (b) provides for a disquafification from
benefits where an employee is discharged for actions which
consEiEute (1) a deliberate and willful disregard of standards
which the employer has a right to expect or 12) a series of
violations of employment rul-es which demonstrate a regular and
wanton disregard of the empfoyee's obligations to the employer.
The preponderance of the credible evidence in the instant case
wilf support a conclusion t.hat the cfaimant's actions do not rise
to the fevel of gross misconduct within the meaning of the
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St.atute.

The cfaimant was suspended by Lorien Home Health Care Agency,
Incorporated because the employer concfuded that the cfaimant had
abused patients at the Senior Citizen RetiremenE Community-
Since the employer did not have any witnesses testify as to first
hand. knowledge that the claimant abused any of the patients at
Che Senior Citlzen Retirement Community Center, it wifl be held
that the cl-aimant was suspended but not for gross misconduct or
misconduct, connected with the work, within the meaning of
Section 6 (b) or 6 (c) of the Law.

DECISION

It is held that the employer filed a timely appeal, within the
meaning of Section 7(c) (3) of the Maryland Unemployment Insurance
Law.

The claimant was suspended, but not for gross misconduct or
misconduct, connected with the work, within the meaning of
Section 6(b) or 6(c) of the Maryland Unemployment Insurance Law.
No disqualification is imposed based on her separation from her
employment with Lorien Home Health Care Agency, Incorporated-
The cl-aimant may contact her focal office concerning the other
eligibility requirements of the Law..

The determination of the Cfaims Examiner is afflrmed.
/,/
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