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EMPLOYER

lssue:

Whether the claimant was discharged for gross misconduct or
misconduct, connected with hi s work, within the meaning of
Section 6(b) or 6(c) of the law.

_NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

August 20, 1989
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record of this case, the Board of Appeals
decision of the Hearing Examiner.

Upon review
reverses the



The Board adopts t
Based upon these
claimant's conduct
defined in Section
Law.

he findings of fact of the Hearing Examiner.
facts, - the Board concludes- that the

rose to the level of gross misconduct as
6(b) of the Maryland Unemployment Insurance

The claimant did not show up for work nor call in for three
consecutive work days. There is no indication that he was so
seriously ill that he could not call the employer during all
of this time. This conduct demonstrates a willful and
deliberate disregard of standards which an employer has the
right to expect, showing a gross indifference to the
employer's interest.

The claimant was discharged for gross misconduct, connected
with his work, within the meaning of Section 6(b) of the
Maryland Unemployment Insurance Law: He is disqualified from
receiving benefits from the week beginning February 19, 1989
and until he becomes re-employed, earns at least ten times his
weekly benefit amount, dfrd thereafter becomes unemployed
through no fault of his-own.

DECISION

The decision of the Hearing Examiner is reversed.
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FOR THE CLAIMANT.

Claimant - Present

FOR THE EMPLOYER:

Cliff Johnson,
Manager
Theodore S. Litwin,
Esquire/ADP

FINDINGS OF FACT

The claimant began employment Ju_ly 7,1988 and perryrmed duties
as a Cashier. 

.- 
ri. last woitta at this employT"nt 

-on.February t

1989. He war.;;arated from this position through discharge'

The record shows that the claimant had some attendanc" problems

butthattheemployerattemptedtoworkwiththeclaimantin
order to preserve his ",";i;;;'.t1,^"-:i':::l!::,'-o: 

le88' the

claimant had received u *iitt.n warning concerning a failure to

punch-in on r;;;;;i;.-' The ciaimant was on probation at the time



of hire, although he did not
situation. When the claimant
officer, he was given permission
another occasion he was allowed
problem involving his child.

8905393

notify his employer of this
needed to visit a probation
to do so on company time. On

to leave early to take care of a

-2-

The claimant was scheduled to work on Friday, February 24, 1989,
but did not call or report for duty. The claimant was not heard
from again by the employer until the following Tuesday (February
28, 1989) at which time the claimant called the employer during
his shift from the Veterans Adminstration Hospital to which he
had been admitted on that Tuesday. Earlier that duy, the
claimant had been discharged from the employment by the employer
because of failure to show or call in for five calendar days.

The record shows that the cla
Friday, February 24, 1989 a
gastritis. The gastritis wa
claimant's drinking of alcohol
admitted to the VA Hospital fo

imant had been taken ill earlier
nd had- gone home suffering from
s ostensibly brought on by the
and the claimant was subsequently
r alcoholism treatment.

CONCLLJSIONS OF LAW

on time, and as scheduled; and in the event of an un;?;i;;t'l;detainment or e-me{gency, to receive prompt notification thereof.(See n;-".;e ;. "niil3 "$f;JJr.'or.r'f"Jll' J;: T i; i:;'J'i li i:''l;li,?l;to meet this standard amounts to misconduct.

It has been held that as a condition of employment, an employer
l:r.,,I: .ig!, 1" "_ip:.,, ,hi: wor,kers to report to ^work regu iuriy,

In the instant case., the evidence is sufficient to supDort thedetermination of the claims Examiner that the .l;in[;;i ;;;discharg.ed for reasons of misconduct. The employer urges onappeal that the claimant was, in fact, discharged f"or reasons ofgross misconduct, within. .the.meani.ng of S6ction 6(b). Thestandard for Section 6(b) is that a cliimant must be dir'"na.g"Jfro.m.eTPloyment becauie'of behavior which demonstrates a willfuland deliberate disregard of standards which the empLoyer has theri.g.ht. to expect, or a series of violation 
"f ;;;liyment ruleswhich demonstrate and regular and wanton dis'regard of theclaimants obligations to trre. emplo-yer. In the instant case,while the claim.ant...may not be orrlrea as a model .,,pl;y;;

lggardi.ng dependab.ility of .uppearance and promptness, at the sametime his actions do riot rise to the levei f "a'g;;.J -isconductwithin the meaning of Section 6(rl, In the ..pi.uiion incident,the evidence is uncontraverted that the cla'i -unt did have aserious illness and was subsequently admitted to the hospital forcontinuing treatment.
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DECISION

It is held that the claimant was discharged for misconduct
connected with the work, within the meaning of Section 6(c) of
the Maryland Unemployment Insurance Law. He is disqualified from
the receipt of unemployment insurance benefits from the week
beginning February 19,1989 and for the nine weeks following
ending April 29, 1989.

The determination of the Claims Examiner ,=:fr:-.} 
#, l

o*l l-+rr.i:- - V: 
-: '-'-'."J,*Q

- I,ouis l{m. Steinwedel
Deputy Hearing

Exam i ne r
Date of Hearing: May 24, 1989
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