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EMPLOYER

Whether the claimant
misconduct, connected
Section 6(b) or 6(c)

was discharged for gross misconduct or
with her work, within the meaning of

of the law.

-NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

August 23, 1989
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

FOR THE CLAIMANT
-APPEARANCES_

FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record in this case, the Board of Appeals
decision of the Hearing Examiner.

Upon review
reverses the



The claimant in this case was aware that one specific job duty
of her employment was to operate the drug counter cash
register, including the ringing of sales when necessary.^ f.hi.t
duty was a part of the employer's written description of job
duties, and the claimant was counseled on more than one
occasion that there were times when this duty would be
required of her.

The claimant had refused in the past to ring up sales when
required to do so. On November 1, 

- 1988, this occ,urred again.
On November 14, 1988, the employer called the claimant to a

meeting and reminded her that occasional ringing up of sales
was a handatory part of her duties. The claimant insisted
that she would never do it. Her reasoning was that this duty
was beneath her occupational status and that, once she used
the register once, the other employees would take advantage of
her bf .xpecting her to do it more often. The claimant was
discharged for her refusal.

Whatever the claimant's view of the prerogatives o f h e r
occupational status, her job duties (of which she was aware or
should have been aware at the time she took the job), required
her to ring sales on the cash register on occasion. Her
persistent iefusal to do so in the face of warnings consti-
iutes a deliberate refusal of a standard her employer had a

right to expect, showing a gross indifference to her
employer's interest. This is gross misconduct within the
meaning of Section 6(b) of the Maryland Unemployment Insurance
Law.

DECISION

The claimant was discharged for gross misconduct, connected
with her work, within the meaning of Section 6(b) of the
Maryland Unemployment Insurance Law. She is disqualified from
receiving benefits from the week beginning November 13, 1988
and until she becomes re-employed, earns at least ten times
her weekly benefit amount, and thereafter becomes unemployed
through no fault of her own.

The decision of the Hearing Examiner is reversed.
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9123 Old Annapolis Road
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- NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTED PARTY TO THIS DECISiON MAY REQUEST A REVIEW AND SUCH PETITION FOR
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FOR THE CLAIMANT:

Judith A. Chioli - Claimant
John G. Koenig, Jr. - Attorney

-APPEARANCES -
=.-f :-= =rror av=3

Bob Roberts
District ManagerunJ
Roger Daugherty
Store Manager

FINDINGS OF FACT

The claimant began working for the employer, the operator of alarge chain of drug stores, as a full-time ph armacist- sometime inApril, 1986. Her last duy of work was November 14, 1988, when sheresigned her position in lieu of termination.
The testimony reveals that the claimant had told her store
m-anager, jrgt prior to her job separation, that she did not go topharmacy school to operate a cash register. On several occarlonr,



-2- 890 r 3 l0-EP

a situation arose that there was no clerical help to operate the
cash register and it was incumbent upon the pharmacist on duty to
operate the register. The claimant found this very distasteful
and it was interfering with the performance of her duties as a
pharmacist. However, the position description of staffpharmacists indicates that the pharmacist is responsible for theoperation of the .drug ^counter J_ash register at times that mayrequire the ringing of sales. The claimant was aware of th i;
requirement and in refusing to operate the register on certainoccasions was tantamount to insubordination.

CONCLUSIONS OF LAW

The non-monetary determination of the Claims Examiner that theclaimant was discharged for misconduct connected with the workwithin the meaning of Section 6(c) of the Maryland Unemployment
Insurance Law,_is supported by the testimony of tne claimanf andthe.employer. The claimant's refusal to operate the employer,scash register on a when needed basis is insLbordination aird fallswithin the definition of misconduct. Even though the claimantsubmitted a written resign_ation, the written r.rfgnation was inlieu of termination, and thus, fails within the j"urisdiction ofS_ection !(c) of the Maryland unemproyment Insuiance Law. TheH.earin.g Ex.aminer does not ag!ee with the employer,s contentionthat the claimant's conductJalls within the definition oa t;o;;Tlrlonduct, as set forth in the Law. The determination of" theClaims Examiner shall be affirmed.

DECISION

The claimant ryas discharged for misconduct connected with thework within lh. meani,l-.g o_f Se-ction 6(c) of the Maryland'Unemp.loyment Insurance Law. Benefits are denied for the weekb^..g.inn.ing Noyember 13, 1988 and the four weeks immeaiut.lyfollowing ending December 17, 198g.

The determination of the craims Examiner is affirmed.
The Employer's Protest is denied.
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