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Ctaimant: Michael SaVIor

White-Rose Paper Co., Tnc.
ATTN: Robert Barber

lssue: Whether the claimant was
misconduct, connected with
Section 6 (b) or 6 (c) of the

2

EMPLOYER

for gross mi-sconduct
within the meaning

Employer. L O. No.:

Appellant:

discharged
his work,
law.

or
of

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES June 29, 1,99\

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record in this case, the Board
decision of the Hearing Examiner.

Upon review
reverses the

of Appeals



The claimant missed an enormous amount of work time due to an
injury. He was on disability leave for this time, and this
was not counted against him. In addition to this disability
time, the cfaimant missed B and 7/2 days sick t.ime in 1988, 1B

and 7/2 days of sick time in 1989 and 15 and 7/2 days of sick
time in 1990. Two of the days in 198B were missed without
excuse, 72 of the days in 1989 were missed without excuse and
1 of the days in 1,990 were without excuse. The claimant was
verbally warned twice in 19BB and three times in 1989. He was
given two written warni-ngs in 1990 near the time of his
dismissal. His warnings were for repeatedly failing to calI
in when he would be absent. Company policy required him to
cafl- in two hours before the shift began. The claimant was
also required to bring in a doctor's note for his absences,
but often failed to do so.

The claimant had a serious injury (a broken hip resulting from
a motorcycle accident) and medical problems. The claimant
testified that he called in "quite a few" times, but sometimes
had trouble getting the message through. The Board finds as a
fact that he called in sometimes, but that he often didn't
call in, even after being warned.

This is not a case concerning the claimant's medical
condition. The employer, for example, did not hold j-t agai-nst
the cl-aimant that he missed 19 days due to disability in L989,
and 61 days in 1988. It is obvi-ous that the claimant had a

serious problem with his hip, and it is quite possible that
other medical problems caused him to miss additional time.

The Board has ruled in the past that, where an employee has
missed a Iarge number of work days, even if for a good reason,
that employee has a heightened duty not to miss any more work
due to unexcused reasons, and afso to strictly observe the
employer's notice requirements with respect to aII absences.
Birminsham v. U.S. Schwab Companv (333-sE-85). The claimant
in this case missed an enormous amount of time due to his
disability and il1ness. This was excused, and it is not
misconduct. But the claimant also missed a Iarge amount of
additional time; and for many of these absences he fai-led to
provide his employer medical documentation or call in
according to company procedures. He was told several times to
do this, but he basically ignored these warnings.

The claimant's repeated failure to call in or provide medical
notes for his absences, over a long period of timer after
warnings, is a series of repeated violations of work ru1es,
showing a wil-lful and wanton disregard of his employer's



interests. This is gross misconduct within the meani-ng of
Section 6(b) of the Maryland Unempl-oyment Insurance Law.

DECI S ION

The claimant was discharged for gross misconduct, connected
with his work, within the meaning of Section 6 (b) of the
Maryland Unemployment Insurance Law. He is disqualified from
receiving benefits from the week beginni-ng June TJ, 1990 and
until he becomes re-employed, earns at l-east ten times his
weekly benefit amount ($1,940) , and thereafter becomes
unemployed through no fault of hi-s own.

The decision of the Hearing Examiner is reversed
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Employer

Vf,hether the clalmant
with the work, within
Law.

for misconduct connected
Secti-on 6 (c) of the

_ NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAYBE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON March 12, 799L
_APPEARANCES_

FOR THE EMPLOYER:FOR THE CLAIMANT:

Cfaimant - Present Robert Barber,
Vice President
Joseph Neel,
Manager

FINDINGS OF FACT

The cfaimant was employed by White Rose Paper Co., Inc., from
February 2, 198B until June 15, 1990 and was a paper cutter,
earning $8.50 an hour. He was discharged by the employer for
excessive absenteeism.

DEED/BOA 37'1-8 (Revisd 6/89)

lssue:
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In June 1988, the claimant sustained a broken hip in a motor
cycle accident, this had nothinq to do with the employer's
business. He was out for sixty seven days on disability and sick
On eight and a half days. He presented two excuses for
absenteeism.

In 7glg, the cl-aimant was out for seventy nine days with his hip
injury and eight and a half 

-ouy" 
for sj-ckness, he was out six and

a half daYs without excuses '

In 1990, the claimant was absent for fifteen and one ha}f days,

he had a bteeding ulcer'

The claimant also sustained inlury "1.lht 
job when a pallet fell

onhimandthisinaffectre-i-njuriedhiship.

Thec}aimant,duringlg8ghehadafewwriteupsandwarningsfor
not calling in, not workinq overtime, not being present because

he had to take a chil-d to tile hospitar, these were due to medicar

and famiIY Problems '

The claimant did call
did not get through to
he was suppose to call

on several occasions, however' the calls
the thu.rg"= in management at the time that
and rePort anY Problems '

Since the beginning of 1990 there was no write ups on the

claimant for failing to carr in or being out for family problems '

Thec}aimantdidpresentmedicalverificationsbothtothe
employer, although this was ittt' and the Agency' concerning his

*.ior medical Problems'

CONCUSS]ONS OF LAW

rn the case of &-i v. Ma

i'jr-i"iltrl'-i,n."'e. ant's absences
-r r ^.,^'.-^rl drra 1-

iii""rX-",Jitir'n'oil-ce u"9 were 3l*'.': i:1,.::':=.'1,*;^::iiiX'"".:I".i""".i'"-;uitl' 
"';;- t['- 

- iil- ini urv or craimant'

which were
claimant's
s mother's

iitr.es"' ao not constitute misconduct'

In this case the claimant had a very difficult time due to

injuries and illness. He sunsiantiated practically al-l of his

missed time and there is ."rJui"rv no inient on the part of the

craimant to take tim.e of f when he wa? not irr . The.ref ore, these

absences cannot not be .o"Ji^O?itO t" 
-ne'.-f or-iisconduct connected

with the work.

The claimant apparently fa-iIed to fol-Iow the employer's cal-I in

procedure .ruJiiv- J"i''g 1989 and was rate in presenting some

medicalevidence.Thisisfoundthebemisconductconnectedwith
the work, within the provisitn of Section 6 (c) of the Law and the

determinatLon oi the -ct.i*"-Examiner wilI be affirmed'



The claimant, s overa.l-I record does not warrant a finding of a
disc-barge for gross misconduct connected within the provlsion of
Section 6 (b) of the Law.

DECTSION

rt is held that the cfaimant was discharged for misconductconnected with the work, within the meaning zr section 6 (c) ofthe Maryland unemployment Insurance Law. He is disquatified fromreceiving beneflts from the week beginning June 7J, Tggo and thenine week immediately following.
The determination-of the craims Examiner is affirmed.

-3-

Date of Hearing: February 13, lggT1rlSpecialist ID: 024tB
Cassette No: NONE
Copies mailed on February 25, Ig97 to:

Cfaimant
Employer
Unemployment fnsurance Glen Burnie
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John F. Kennedy, Jr.
Hearing Examiner
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