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_ NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON June 30, 799\

_APPEARANCES-
FOR THE CLAIMANT:

Deloris Gilbert Claimant Eugene Hyatt
Sergeant

FOR THE EMPLOYER:



EVALUATION OF EVIDENCE

The Board of Appeals has consj-dered alI of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered aII of the documentary evidence
introduced i-n this case, dS well as the Department of Economic
and Employment Development's documents in the appeal file.

EINDINGS OE FACT

The claimant was employed by
from September 76, 1989 until
employed in the position of a

the Mass Transit Administration
July 12, 1990. The claimant was
part-time security guard.

On JuIy 13, 1990 members of the Balti-more City Sheriff's
department came to the claimant's home looklng for a friend of
the claimant. This individual was wanted for non-payment of
child support. The individual the sheriffs were looking for
was not at the claimant's home at the time. The sheriffs
conducted a search of the cl-aimant's home without her
permission. During the course of this search, the sheriffs
began to harass the cl-aimant's son. At that time the claimant
demanded that the sheriffs leave her home, and they did.

Later that duy, on the street in front of her house, the
claimant was getting into her car. At that moment, the
individual- that the sheriffs had been Iooking for earlier in
the day, was coming down the street. The sheriffs arrested
thj-s individual-. The sheriff's department alleged that during
the course of the arrest the claimant i-nterfered with the
performance of their duties. The sheriff's department, there-
fore arrested the claimant also. The claimant was held at the
police station for three hours.

The claimant was due to report to work on the evening of JuIy
13th at 5:00 p.m. She did not report due to having been
arrested. She did, however, caJ-1 her employer and tol-d them
that she would not be coming j-n to work that day, giving
personal reasons as an excuse. The cl-aimant did not teII her
employer that she had been arrested. However, the sheriff's
department had notified the employer of her arrest.

The cl-aimant was di-scharged f rom her employment due to her
fai-Iure to inform her employer that she had been arrested. The
employer's Standard Operating Procedure, a section of which is
marked Employer's Exhibit B-2, required that any members of
the police force report to the employer immediately if they
are arrested. The claimant was dlscharged by her employer
pursuant to this section of their Standard Operating
Procedure.



At the time of her employment as a security guard, the
cfaimant was given a large quantity of materials to read. The
Standard Operating Procedure of the MTA was included in the
reading materiafs given the claimant. The claimant testified,
and the Board finds as a fact that her beliefs were reasonable
that the rules and regulations regarding the police force did
not appfy to her. The claimant was not employed as a member of
the police force, she had not attended the police academy and
she was not paid the rate of pay of a police officer. The
claimant's betief that she did not have to report her arrest
immediately to her employer was reasonable.

The claimant was eventually acquitted of aIl charges resulting
from her arrest on July 13, 1990.

CONCLUSIONS OF LAW

Article 95A, Section 6 (b) of the Maryland Unemployment
fnsurance Law provides that an individual- sha I I be
disqualified from the receipt of benefits if his unemployment
is due to gross misconduct. Gross misconduct is conduct of an
employee which is (1) a deliberate and wiIIfuI disregard of
standards of behavi-or, which the employer has a right to
expect, showing a gross indifference to the employer's
interests or (2) a series of repeated violations of employment
rules proving that the employee has regularly and wantonly
disregarded his obligations. Section 5(c) of the law provides
for a Iesser penalty for termination from work due to
misconduct, connected with the work.

fn a case of termination, the burden is on the employer to
show that the claimant has either committed acts whi-ch amount
to gross misconduct as defined in Section 6 (b) of the 1aw or
misconduct as defined in Section 6 (c) . In this case the
employer has failed to meet its burden. The claimant has been
acquitted of all charges stemming from her arrest on July 13,
1990. The Board has also concluded based on the facts
presented in this case that the claimant's bel-ief that she was
not required to i-nform her employer immediately of her arrest
was reasonable and therefore her failure to do so does not
amount to gross misconduct or misconduct within the meaning of
the Maryland Unemployment Insurance Law.

DEC]SION

The claimant was discharged, but not for
misconduct, within the meaning of Section
Maryland Unemployment Insurance Law. No
imposed based upon her separation from
Mass Transit Administration.

gross misconduct or
6 (b) or 6 (c) of the
disqualification is

employment with the



The decision of the Hearing Examiner is affirmed.
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NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT OEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON February 25, 7997

for misconduct connected
Section 6 (c) of the

FOR THE CLAIMANT:

Deloris Gilbert

-APPEARANCES-
FOR THE EMPLOYER:

Present

EINDINGS OF FACT

Eugene Hyatt, Police
Sergeant

The claimant was employed by the Mass Transit Administration on
November 76, 1989. At the tlme of her separation from employment
on July 12, 1990, she earned $6.20 an hour as a part-time Security
Guard.
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On JuIy 13, 1990, the claimant was arrested by a Baltlmore City
Sheriff for interferlng with an arrest. A Baltimore City Sheriff
entered the claimant's house looking for a friend of the
claimant's who was wanted for non-payment of child support. The
Sheriff searched the cl-aimant's house without the claimant, s
permission and without a warrant. The Sheriff al-so began to
harass the claimant's son. The claimant asked the Sheriff to
leave but he refused. The claimant was arrested after using a
profanity and demandlng that the Sheriff Ieave her house. The
claimant was held at the police station for three hours. This
incident did not occur while the claimant was on duty or on the
employer's premises.

The claj-mant was due to report to work at 5:00 p.m. that evening.
She noti-fied her employer that she would not report for work for
personal reasons because she was too upset to report after the
lncident that occurred earlier in the day. The Sheriff's
Department notlfied the employer of her arrest. The employer's
rules provide that Mass Transit Administration PoIice Officers can
be discharged for conduct which is unbecoming to a police officer.
The employer's rules also provide that any police officer who has
been arrested must report the arrest to the employer. The
claimant was not a police officer but a security guard. She was
not aware that security guards were subject to the same poli-cies
as police officers. This is the reason the claimant did not
report her arrest. She believed that the arrest was personal and
she was not required to report it to her employer. The claimant
was discharged for "conduct unbecoming of a police officer and
failure to report her arrest. "

CONCLUSIONS OF LAW

Article 95A, Section 6 (b) provides for a disqualification from
benefits where an employee is discharged for actions which
constitute (1) a deliberate and wi11ful disregard of standards
whj-ch the employer has a right to expect or (2) a series of
viol-ations of employment rules which demonstrate a regular and
wanton disregard of the employee's obligations to the employer.
Conduct reading to a discharge from employment for gross
miscond-let or misconduct must have been connected with the
cl-aimant's employment. In this case, the cfaimant was discharged
for an incident which occurred whil-e she was off duty and off the
employer's premises. Further, the facts lndicate that the
claimant probably was not at fault in the event that led up to her
arrest. In addition, the cl-aimant was not aware that the rule
which required that she report the arrest to her employer applied
to her because she was classified as a Security Guard and thought
that the rules applied to poli-ce officers. The employer
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in this case, has failed to provide sufficient evi-dence to support
a finding that the claimant was discharged for either gross
misconduct or misconduct connected with the work, within the
meaning of Section 6 (b) or 6 (c) of the Law.

DEC I S ]ON

The claimant was discharged for conduct that does not constitute
misconduct or gross misconduct connected with her work within the
meaning of Section 6 (b) or 6 (c) of the Law. Benefits are alfowed.

The determination of the Claims Examiner is hereby affirmed.

' .-r-{frIi,-,:t n5$4*,{- 7l -6' i't.'.i i*r.l,9i:}..--..','\.-
Hearing Exami-ner

Date of Hearlng; FebruarY 6, !997
km/Specialist ID: 45557
Cassette No: 7720
Copies mailed on February B, 1997 to:

Cl-aimant
Employer
Unemployment Insurance Northwest (MABS)


