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lssue Whether the claimant l-eft work voluntarily, without good
cause, within the meaning of Section 6(a) of the ]aw,. whether
the claimant failed, without good cause, to apply for or to
accept avail-able, suitable work, within the meani-ng of Section
6 (d) of the l-aw.

-NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

August 2, 1990
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review
reverses the

of the record in this case, the Board
decision of the Hearing Examiner.

of Appeals



The Board adopts the findings of fact of the Hearing Examiner
with respect to the dates the claimant was given assignments
with Russofi Temps and the job duties and pay aC each
assignment. The Board also adopts the Hearing Examiner's
finding of fact that the cfaimant was offered an assignment on
Novernlcer 27, 1989 at Scranton Lithograph.

The Board, however, disagrees with Ehe Hearing Examiner's
conclusions of faw. one of the most important legal issues in
chis case is whether the cfaimant voluntarify quit., within the
meaning of section 6 (a) of the 1aw, or whether he refused
suitable work within the meaning of Section 6 (d) of the law.

It is sometimes difficuft to determine, in a case involving a
temporary agency as employer, which section of the law to
apply when a cfaimant has refused a particufar assignment. A
cl-aimant cannot be said to rrquit'/ his emplol,rnent unless he is,
in fact, employed; and, for the purposes of t.he Maryland
Unemployment fnsurance Law, a person is not. employed unfess he
is, for any specif.ic week, performing services for which wages
are payable. In other words, a person is not considered
employed slmply because his name is registered with one or
more temporary employment agencies. If that registration is
his only connection with that emplolment agency, there is no
employment, and a person cannot quit..

If a cfaimant, however, has been working for a substantiaf
length of tlme, and virtually continuously, for a temporary
agency/ on a single assignment, or in a series of virtually
uninterrupted assignments, the refusal of the next following
assignment should be considered a voluntary quit, and the case
decided under Sectj-on 6 (a) of the law.

If a cfaimant has been working for a short time, or only
sporadical-Iy, for this agency, the completion of a specific
assignment ends the employment relationship, and a refusal of
another offer of work should be considered a "refusaf of work,,
under Section 6(d) of the faw.

The claimant in this case obtained assignments for the
following dates from Russoli Temps: from May 3 to August 25,
from Septernlcer I through September 17, from September. 25
through Septernlcer 27 and from October 9 through Novernber 17.

The Board concl-udes that the claimant was not working
continuously, or in a series of virtually uninterrupted
assignments for Russoli Temps. Therefore, he cannot be said
to have been employed by Russofi Temps on November 27, 1989.
His refusal of an assignment on that day was thus not a
voluntary quit within the meaning of Section 6(a) of the law.



The claimant's refusal of the assignment should be considered
under SecEion 6 (d) of the faw as a possible refusal of
suiEable work. The Board finds as a fact that. the cfaimant
was in cfaim st.at.us at the time of this refusal; Ehus, a
penalty under section 6(d) can be applied, if applicable.

The Board concludes that the claimanL's refusaf of the
assignment to Scranton Lithograph was a refusaf of suitable
work within the meaning of Section 5 (d) of the f aw. The
reason for the refusaf was the claimant's di ssati-s facEion with
the shorE-term nature of the assignmencs previously given him
by Russofi Temps. These assignments had ranged from 5 hours
to 14 weeks. The Board concfudes that this dissatisfaction
does not amount to "good cause" for refusing this work, but
that it is a sufficient factor to justify the use of t.he
minimum penafty.

DECISION

The claimant did not voluncarily quit his empf olment, within
the meaning of Section e (a) of the Maryland Unemplo).ment
Insurance Law. The cfaimant refused, without good cause/
suitabfe work within the meaning of Sect.ion 6 (d) of the
Maryland Unempl-o),'ment Insurance Law. He is disqualified from
receiving benefits from the week beginning Novernber 26, 1989
and Ehe four weeks immediatefy following.

The decision of the Hearing Examiner is reversed.
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Cfaimant

Samuel P. Abate

Russoli Temps

Whether the claimant failed, without good .cause to apply .for or
;;--;;;.p;; -a;;li;Er"; Eultable work, within the meanins or
Section O (a) of the Law. Whether there is good cause to reopen
this dismissed case, wiLhi.n Ehe meaning of COMAR 24.02.06.02(N) .

NOTICE OF RIGHT OF FURTHER APPEAL _
ANY INTERESTED PARry THIS DECISION MAY REQUEST A FURTHER APPEAL ANO SUCH APPEAL MAYBE FILED IN ANY OFFICE OF THE

DEPARTI\4ENT OF ECONOI/IC AND Ei,4PLOYMENT DEVELOPMENT, OR WTH THE APPEALS DIVISION, ROO[/ 515, 11OO NORTH EUTAW STREET.

BALTIMORE, MARYLAND 2120'1, EITHER lN PERSON OR BY l\ilAlL

THE PERIOD FOR FILING A FURIHER APPEAL EXPIRES AT I/IIDNIGHT ON May 24, L990

FOR THE CLAIIIANT:

_APPEARANCES_
FOR THE Ei/PLOYER:

Claimant - Present by Telephone Carof Haines,
Manager-Present by
Te l ephone

PREAMBLE

The claimant fifed an appeal from a Decision dated January 26,
1990, wherein the Hearing Examiner ruled that the claimant
failed, without good cause, to accept suitabl-e work, within the
meaning of Sectj-on 6 (d) of the Maryland Unemplo).ment Insurance
Law. The Board of Appeals, on March 16, 1990, remanded the case
to the Appeals Division f or a d-e---.:co:zo. hear.ing.
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F'INDINGS OF PACT

A telephonic appeal hearing was schedufed for the claimant and
Russoli Temps on April 3, 1,990 at 9:45 a.m. The claimant was
not present for the telephonic hearing schedufed for April 3,
1990; therefore, the case was dismissed on the record. The
cfaimant was not present for the Lelephone hearings schedufed for
ApriI 3, L990 because he was in the state of North Carolina
visiting his sister who \"ras sick. The claimant attempted to
contact the Department of Economic and Empfoyment Development on
l4arch 27, and March 28, 1990 to inform the State of Maryland that
he woufd be unable to be present. for the celephone hearing
schedufed for ApriI 3, 1990, however, the cfaimanc was unable to
reach a representative from the State of Maryland over the
tefephone.

The claimant had been employed by Russoli Temps from March 13,
1989 to November 27, f989 - Rossoli Temps sent the cfaimant on a
job at Midway Toof Company from May 3, 1989 to August 25, ].989 as
a laborer earning $6.00 per hour. Further, Russoli Temps sent
the claimant on a job working at K-Mart Corporation from
Sepcember 8, l-989 to September 17, 1989 as a laborer earning
$5.40 per hour. AIso, Russoli Temps sent the claimant on a job
at Warner Brothers Specialt.y Records from Sepcernber 26, 1989 to
Septernlcer 27, 1989 as a Iaborer earning $5.40 per hour.

The cfaimant had been sent by Russofi Temps to work at Bertals
Can Company from october 9, l-989 to Novernber L7, 1989 as a
]aborer earnj-ng $5.00 per hour. The claimant is no longer
working for Ehe assignment at Bertafs Can Company because the job
assignment had been compl-eted. On Novemlcer 27, l-989 Russoli
Temps concluded the cl,aimant was offered a posit.ion take an
assignment at Scranton Lithograph for a position of an indeflnite
duration as a laborer earning $5.50 per hour; Russol-i Temps
concluded the cfaimant refused to accept the position at Scranton
Lithograph. The cLaimant concluded that he was not offered an
assignment on November 27, 1989 for a position at scranton
Lithograph. The Hearing Examiner finds as a fact that Russoli
Temps offered the claimant a position on November 27, 1989 to
work at Scranton Lithograph for an indefinite duratj-on for which
the claimant refused. The cl,aimant. had been dissatisfied with
Russoli Temps because the company had sent him on a job at Warner
Brothers which lasted only six hours and assignments at K-Mart
and Bertals Can Company which lasted a short duration. The
Hearing Examiner finds as a fact Ehat the claimant's refusing to
accepE the assignment on November 27, 1989, to work at Scranton
Lithograph, constitutes a voluntary quit, within the meaning of
Section 5(a) of the Maryland Unemployment fnsurance Law.

CONCLUSIONS OF LAW

Since t.he claimant did not appear for the hearing schedufed on
April 3 , f99O because the cf aj.mant was in the StaEe of North
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Caroline because his sister was iII, it will be held that there
is good cause to reopen the dismissed case under the COMAR

24.02.06.02(N) .

Article 95A, Section 5 (a) provides that an individual- shalI be
disqualified for benefits where his unemployment is due to
Ieaving work voluntarily, without good cause arising from or
connected with the conditions of employment or actions of the
employer or without serj-ous, val-id circumsLances. The
pr-ponderance of the credible evidence in the record wiII
lupport a conclusion that the cl-aimant voluntarj-Iy separated
from employment, without good cause or valid circumstances,
withj-n the meaning of Section 6(a) of the Law.

The claimant's conduct on November 21 . 1989, by refusing to
accept a job to work at Scranton Lithograph for a position as a
l-aborer earning $5.50 per hour, constitutes a voluntary quit,
without good cause, within the meaning of Section e (a) of the
Law. The determination of the Claims Examiner that the claimant
failed to accept suitable work under Section 6 (d) of the Law will
be reversed.

DECISION

It is held that there is good cause to reopen the dismissed case
under the COMAR 24.02.06 - 02 (N) .

The unemployment of the cl-aimant was due to leaving work
voluntariJ-y, without good cause, within the meaning of Section
5 (a) of the Maryland Unemployment Insurance Law. Benefits are
denied for t.he week beginning November 26, 1989 and until the
claimant becomes re-employed and earns ($760.00) and thereafter
becomes unemployed through no fault of his own.

The determination of the C1aims Examiner is reversed.

Date of Hearing: 4/25/90
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Cassette No: 349L A & B
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