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EMPLOYER

lssue:

Whether the claimant was discharged for gross misconduct or
misconduct, connected with her work, within the meaning of
Section 6(b) or 5(c) of the Iaw.

- NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

Sept. 14 , 1989
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

FOR THE CLAIMANT:

-APPEARANCES_
FOR THE EMPLOYER:

REVIEW ON THE RECORD

The Board apologizes to the parties for the delay in the
issuance of the decision in this case. This delay was caused
by the fact that the tape recording of the heari-ng was
temporarily lost.



Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner.

The Hearing Examiner's conclusions of 1aw are clearly wrong.In this case, the claimant \"ras late numerous times and was
counseled for it by her employer. During the counsel_ing, the
claimant did not mention any drug problem or seek any help for
a drug problem from the employer.

The simple fact that the claimant was Late due to rrpersonal
and.rrdrugfi problems, and the fact that she sought medical
assj-stance for these probl_ems just prior to being terminated,do not amount to mitigating clrcumstances for tfie c]aimant'slatenesses. The Board j_s so rulj-ng as a matter of 1aw, atleast in a case such as this, where the claimant neverrevealed these problems to the employer during the crucialtime period of her emplolment.

The more important facet of this case is that the craimant wasnot fired for lateness but for falsification of her raCenessrecords. Concerninqf this issue, the Board disagrees with thefinding of fact maa6 by tire freaiing -txam:_ner.

The Board finds as a fact that the craimant did falsify hertime sheets. The evidence that she did so is *o"ifycircumstantial and was not presented j.n a coherent manner bythe representatives 9! !h" City of Baltimore. Nevertheies=,the evidence is sufficient foi the Board to rule that theemployer has establj_shed by a preponderance of the evidencethat the claimant did falsiiy trer lime sheets.
The employer maintained a- white sign-in sheet, with a copyattached. This white sheet was forwarded to a central_personnel office from which the paychecks were issued. O"fVthose employees who arrived on time-were supposed to sign thewhite sfeet. signing the white sheet was an inaicatioi ttratthe employee had arrived on time.
Another sheet \4ras maintained for those employees who arrj-ved1ate. This was a pink sheet with a cirbon attached.Employees were to sign their actual arrival time on tt.--pi"r.sheet .

The office supervj-sor kept the carbons of both the pink andwhite sheets. The original white sheets were sent to thecentral personnel office. The claimant was often the employeewho actually took the original vrhite sheet and put it iir in"inter-office mail to the central_ personnel officS.



On numerous occasions, the claimant was actually late and
signed the pink sheet as being Iate. Her signature, however,
appeared on the originals of the white sheets forwarded to the
central personnel office, indicating that she had been on time
those same days. The carbon copies of those same white
sheets, however, did not shov, the claimant's signature,
indicating that the white original sheet had been signed after
the carbon had been removed for the supervisor but before the
original white sheet had been sent to the central personnel
office.

On one occasion, the claimant was observed by her supervisor
signing the white sheet when she was actually thirty minutes
Iate. When questioned at the hearing about her reason for
doing this, the claimant's re,sponses were vague and evasj-ve.

The claimant $ras the only person who had a motive to falsify
the time sheets, as the falsification gave only her the
advantage of being marked timely in the central personnel
records. She had the opportunity to falsify the records, as
she handled them and actually mailed them in. Her signature
was affixed to them at a time when they were in her control.
She was caught in the act of signing herself in on the wrong
sheet on one occasion, and she had no reasonable explanatj-on
for doing so. From al-L of this evidence, the Board infers
that the claimant did f alsi-fy the time sheets sent to the
central payroll office.

This was a deliberate violation of standards the employer had
a right to expect, showing a gross indifference to the
employerrs interest. This is gross misconduct, within the
meaning of Section 6(b) of the Maryland Unemplolzment Insurance
Law.

DECISION

The claj-mant was discharged for gross misconduct, connected
with her work, within the meaning of Section 6(b) of the
Maryland Unemplo]'rnent fnsurance taw. She is disqualified from
receiving benefits from the week beginning June 5, 1988 and
until she becomes re-employed, earns at least ten times her
weekly benefit amount ($1,900) and thereafter becomes
unemployed through no fault of her own.

The decision of the Hearing Examiner is reversed.
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- APPEARANCES -
FOR ll{E CI.A|UAXT: FOf, r}.E EMpLOYEF:

C laimant -Pre sent
Rudy Porter,
Sheila Su1livan,
Representatives of CitY Union
of Baltimore

Rosetta T. Rizzo 'Communlty Health
Nurse Supervisor II
Charles Spinner,
Personnel- Technician
Supervi sor

FINDINGS OF EACT

The clai-mant was empfoyed from october 23, L973 and at the time
of separation was an office Assistant II, in the City's Health
Department at a pay rate of $745.47 bi-weekly for fu11-time
emilo)'ment. She was terminated effective June 8, 1988 for
attegealy fasifying time sheets on more than one occasion and for
atteidanle problemi which had resulted j-n a three days suspension
in March 1988.
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The determination of the Claims Examiner is reversed.

Date of hearing: I0 / 24/ 88
rc
( 7141-A&B) -Specialist No: 0L019
Copies mailed on 7l/1_/88 Lo:

Claimant
Employer
Unemplolment Insurance - Baltimore _ I{ABS

The cl-aimant did not falsify time sheets, On one occasion when
she signed the wrong sheet when she arrived 1ate, she correctedthis sltuation. The claimant was late for work due to personal
problems and an on-going problem with drugs. She sought medical
help for this problem prior to her separation from emplol.ment.
When she was late for work it was because of the peisonal_
problems and the addiction. A grj_evance filed concerning thethree days suspension and the claimantrs appeal of hertermination from emplol.ment have not been adjudicated and arestil1 pending as of the date of this hearing.

CONCLUSIONS OF LAW

rt is herd that the claimant was discharged by decision of theemployer for reasons which do not constitute gross misconduct ormisconduct respectivel_y connected with the work, within themeaning and intent of Section 6(b) or 6(c) of the Maiylandunemplol,*ent rnsurance Law. when and if the craimant was late forwork, it was due in part to her problem wlth a ar"g .dJi"iion torwhich 
_ 
she sought help prior to her teimination. Nodisqualification wirl be imposed based on her separation fromthis emplol.ment.

DECI SI ON

The clalmant was discharged, but not for grross misconduct ormi-sconduct connected with the work, withi-n tfre meani"s-"I-iJ"ti""6(b) or 6(c) of the Maryland unemployment Insurance Law. Nodisqualiflcation is imposed based o^r, h.. separation from thisemployment on or about June g, L9gg.

Hearing Examiner


