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NOTICE OF RIGHT OF APPEAL TO COURT _

YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE
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The record in this case is clear. The claimant worked for the
Montgomery County Government as a servj-ce worker in the Depart-
ment of iransportation. He began work in L977. His last day of
work was SePtember 26, 198/*.

Prior to the claimant's last day of work, he knew that he had a
hearing in criminal court for September 27 r 7981' The issue was

whethei he had violated the conditions of his probation. Prior
to the claimant's last day of work' he realized that there was a
possibility that he would be irffnediately incarcerated after the
court hearing.

The claimant did not reveal this information to the employer'
irr=t".a, the claimant attempted to obtain a so-day leave of
absence from the employer shortly before his last day of work'
ifr.-..u.".t given for this teave of absence, that his mother was

i1I in New York' was insufficient, and the claimant's request
was denied.

on September 27, Lg84, the claimant appeared for his court
hearing and was incarcerated following th! hearing' He was found

;;iiat= of violatio., "i 
p."u"tion' nJing in jail' the. claimant

i""- 
"'.r"uf " to inform nis employer that he would not be in' He

;;;, -h;;;""r, previouslv calied i'n sick for the date of septem-
ber 27tr. itself. tne ciaimant did not show for work on Friday'
I"pt.*r". 28, t"tonday, october 1' .or Tuesday' ocotober 2' 1984'
Neither did he catr'ine employer to advise the employer that he

would not be in. Neither aia- ne have any member, of. his family

""if ni= employer to advise him that tre would not be in'

Not until October 3rd did the claimant's son visit his employer'
The son, however, 

-did not give the employer any .information
about the claimanti s wnereaiouts but merely inquired as to
*n"[n." the original leave of absence had been granted'

The clai.mant was fired for being absent without notice for these
;;;J-;;;k days and for severar davs afterwards'

The Board concludes that the claimant was discharged for gross

misconduct withln th" 
-;a"i;q 

of 56(b) of the Maryland Unemploy-

ment Insurance Law. in" eo..J has repeatedly ruled that.absentee-
j-sm caused by j-ncarceration is gross misconduct within the
*I""i"g-"i So(i) or the law where the incarceration is due to a

conviction for crlminal offenses ' See' AlhgrEon Y:^p$3pg:onvictaon lor crlmrrrdr (r.LrerrrEr' :::' ffi irO?rE-EEZf:-(2025-BR-83), and Green v. United Iron Mt

In this case there is the additional factor that the claimant
did not advise nls empfoyer of his incarceration and subsequent
i.r.Ui.f ity to come t" ,"rX. The record is clear that the claimant
,.. *"ff aware far beforehand that there was a good possibility
lnit n" would be i-ncarcerated on the 27th' Despite this fact'
i;; claimant neither before nor after the 27 th advised the



employer within any reasonable amount of time that he was going
to be absent. Even if the claimant's reason for absenteeism were
adequate, the clai-mant's utter failure to take any reasonable
steps to notify his employer and, in fact, his attempt to hide
the fact from his employer, is in itself a violation of a
standard of employment his employer has a right to expect,
showing a gross disregard for his employer's interests. This
also j.s gross mj.sconduct withi-n the meaninq of $6(b) of the law.

DECISION

The claimant was discharged for gross misconduct, connected with
the work, within the meaning of $6(b) of the Maryland Unem-
ployment Insurance Law. He is disqualifled from the recej-pt of
benefits for the week beginning September 30, 1984 and until he
becomes re-employed, earns ten times his weekly benefit amount
($1,75o), and thereafter becomes unemployed through no fault of
hi- s own .

The decj-sion of the Hearing Examj"ner is reversed.
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The Eestimony and evidence reveal that the claimant was incar-
ceraEed by ihe Federal Court of Ehe DisErict of Columbia for
violation -of parole. He was released on October 17, 1984' The
firsE contacC Mr. Poole, the claimant's supervisor, received
from the claimanE was OcEober 3, 1984, when the claimant's son
reoorEed his faEher's incarceration to Mr. Poole. The claimant
i"il"ii"a a leave of absence, which was denied. The claimant did

""i-iloott for work as scheduled on SepEember 28, october !, and
i,- ti{A. The employer's rules, in particular SecEion 18 ' 1-A'
pio"ia"" unauEhorizei absence for thrie or more consecuEive days
is cause for di smissal '

CONCLUSIONS OF LAW

The non-monetary determination of the Claims Examiner that the
.f .i*..tt was discharged for a non-disqualifying . reason . wiEhin
i[" - ,"."i"g of Sect"ion 6 ( c ) of Ehe Maryland UnemploymenE

insrrra.rce L"ar, is noE supported by the tesEimony and. evidence
;;i;;;'-ih" ep[e.rs Referee.' Based on rhe weight-of Ehe resrimony
."J- ttr" evid6nce, ii must be held Ehat the claimant was dis-

"tr.rg"a 
for miscorrarct connected with the work within che

;;;;?;; of Section 6 (c) of the Maryrand UnemploymenE Insurance
Law for unauEhorizei ;;;";;" from tire employm'ent-' The.Board of
;;;";r; nr'i--r't"ia in previous decisions that such acEions from
pmnl ovment due Eo i;"'r;;;;iio; f alls within Ehe def inition of
#!:;ffi;;. "i" in" -i;;;a-appeal' Ehe claimant was clearlv in
violation of the "*pity*il il'f"t,' and it is for this reason Ehe

a.t.iri""rion of chd cfaims Examiner must be reversed'

The Appeals Referee cannoE conclude chaE Ehe claimantrs conducE

falls within the def iJ;i; ;i gross misconduct as defined under

Section 6 (b) of Ehe Law.

DECI SION

The claimant was discharged ,for mi.sconduct connected with Ehe

work wiEhin Ehe ,-...,i'g" of Section 6 (c) of Ehe Maryland

Unemploymenc I nsuran-Je'^'i?".- 
- S"""ii t " .." denied for Ehe week

beginning Sepce*oer !0,--ibaa --t"J ittt nine weeks immediaEely
following.
The determinaEion of the CIaims Examiner is reversed'

a s peci f iedThis denial of unemDlovmenE insurance benefits for a sPecified
-,'mhar ..€ ueeks "rIi-;i;;";"i"ic i" ineligibility for. ExEended;;;";-;i-;eeks will aiso result in ineligibi.litv
iH#i.;: lii^"r"i.i"r- -s"ppr.,"""t, 

comoen"sar ion - ( FSC ) , unless
FL^ ^l aimanr- r,o" r,"-el "*tiovea afEer t'he dace of Ehe disqua-EenerlLsr drru the daEe of the disqua-cft.- 
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