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EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence present-
€d, including the testimony offered at the hearings. The Board
has afso considered all of t.he documentary evidence introduced
into this case, ds well as the Department of Employment and
Training's documents in the appeal file.

FINDINGS OF FACT

The claimant was employed from June 20, 1983 until November LL,
1983 as a paralegaf tiainee. She earned $180.00 per week gross
salary. Although the cfaimant's work performance was marginal,
the employer rraa no intention of terminating the claimant for
her work performance.

In late October of 1983, the claimant mentioned in a casual
Conversation with another employee, Nancy Carson, that another
law firm had an opening for a legal secretary. Other employees-

arso mentioned this to Nancy Carson. rt was known to many of
them that Nancy Carson was looking for another job. Nancy carson
event.ually ,ppii"a for and acceptJd this other job. The claimant
was then ti."a for having mentioned this job to Nancy Carson'

CONCLUS]ONS OF LAW

Even if the facts in this case were as found by the Appeals

Referee, the Board of Appeals perceives no misconduct on the
part of the claimant. The ctai*ant was clearly not soliciting on

behalf of the other law firm. Encouraging a co-employee to
accept a bett.er job from another employer is certainly within an

"rnpfly..," 
rights and does not cotslitut" any sort of breach of

trust with the emPloYer-

The facts , of course, do not even support - a filding that the
claimant encouraged Nancy Carson to accept the other employment '
In fact, the cllimant merely mentioned the employment opportun-
itv. Many other people also- mentioned the opportunity to Nancy

carson. To hol_d thaL the claimant's mentioning of another job

possibility to co-workers is misconduct would be a ludicrous
misuse of the doctrine of the duty of loyalty an employee owes

to an employer. The cfaimant was not competing with her employ-

ef,shewasnotbeingcompensatedbyanother]-awfirmfor
recruiting p"r=or,= from the Lmployer, ind she was not using or
revealing any information she -had received in confidence as a

resul-t of her employment. she was merely passing along some

p.rUii.iV available-, useful information to a friend about a job
'possifiiity. Such is every employee's right'



DECISION

The claimant was discharged, but not for misconduct or gross
misconduct within the meaning of 56 of the Maryland Unemployment
Insurance Law. No disqualification is imposed based on her
reason for separation from Sapero and Sapero. The claimant may
contact the Iocal office concerning the other eligibility re-
quirements of the law.

The decision of the Appeals Referee is reversed.
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Associate Member Maurice DiII recused himsel-f from this case.
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.APPEARANCES

:OR THE CLAIMANT:

Not Present

FOR THE EMPLOYER:

Robert Allen Sapero
Attorney

FINDINGS OF FACT

The claimant worked from June 20 until November aa, 1983 as a
para legal trainee earning $180.00 gross weekly salary. Her work
was generally marginal, but the employer would not have
terminated her for her marginal activity.
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She was fired from employment because she solicited a secreLary
in the employer's office to go to work for another faw firm.
This secretary was not. looking for another job and was perfectly
happy as a secretary in the law offices of Sapero and Sapero. It
was the claimant who solicited t.he secretary for another law
office and then the secretary left.. When the employer found
about this, he fired her because of her actions.

CONCLUSIONS OF LAW

Clearly, the cfaimant. enjoyed a position as a para IegaI
trainee which is a position of trust in the employers law
office. As part of that trust, loyalty to the employer is
certainly one of the main and key ingredients. While there may
not have been a posted schedule of employment rules, common
sense dictates that an employee should not solicit employees of
the place of employment for another employer. The claimant
encouraged the secretary to leave the employer's law firm to go
and become employed someplace efse. Her conduct is a deliberate
and willfu} disregard of standards of behavior, which the
employer has a right to expect, showing a gross indifference to
the employers interest, and hence, constitutes gross misconduct
connected with the work within the meaning of Secti-on 6 (b) of
the Maryland Unemployment. fnsurance Law. As a professionaf
person in the employer's faw office the claimant owed an
obligation to the employer to be loyal and to adhere to certain
conduct which wou]d normally be expected of employees. The
claimant, instead, instituted actions which were detriment.al to
the employer's best interest, namely soliciting a secretary to
go to work for another law firm. As such, the claimants conduct
clearly falls within the disqualifying provisions of section
6 (b) of the Law, and the Appeals Referee has no hesitation
whatsoever in disqualifying the claimant under that Section of
the Law.

There may not have been formalized employment rules stating that
the claimant's conduct was wrong, but the rules of office
etiquette and of the work place woul-d dictate that one does not
solicit a happy employee to go to another l-aw firm, thereby
causing a change of personnel and the accompanying detriment to
the employer.

DECI SION

The c1aimant was discharged from employment. for gross misconduct
connected with the work within the meaning of Section 5 (b) of
the Maryland Unemployment Insurance Law.
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She is disqualified from receiving benefits for the week
beginning November 6, 1983 and until she becomes re-employed
earns at least Len times her weekly benefit amount ($1,050.00)
and thereafter becomes unemployed through no fault of her own.

The Employer's Protest is sustained.

The determination of the Cl-aims Exami

J Martin Whrtman
Appeals Referee

Date of hearing:
amp / zezo
(Wifliams)
120-A
Copies mailed to:

Claimant
Employer
Unemployment

2/21/84

insurance - Eastpoint

reversed


