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770-BR-90

August 3′  ■990

9006344C aFmant  Sherriynn Bond

Emp Oye『
  :,:eも::: C::t:[rsonne■

ATTN:  E  L  Walston

ヒO No:

Appe‖ ant:

45

EMPLOYER

Whether t.he claimant left work volunt.ariIy, without. good
cause, within the meaning of Sect.ion 5 (a) of the law; whether

. the claimanE was discharged for gross misconduct or
misconduct, connected with her work, within t.he meaning of
section 5(b) or 5(c) of the 1aw.

―NOTICE OF R!GHT OF APPEAL TO COURT―

YOU MAY F LE AN APPEAL FROM THIS DECISiONIN ACCORDANCE WITH THE LAWS OF MARYLAND THE APPEAL MAYBE TAKENIN PERSON

OR THROUGH AN Aπ ORNEYIN THE CIRCU!T COURT OF BALTIMORE CITγ ,IF YOU RESIDE IN BALTIMORE CITY,OR THE CIRCUIT COURT OF

THE COUNTY MARYLAND IN WHICH YOU RES:DE
September 3′  1990

THE PER100 FOR FILINC AN APPEAヒ EXPIRES AT MlDN,GHT ON

FOR THE CLA MANT:

一 APPEARANCES―

FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decision of t.he Hearing Examiner. fhe Bcard
concludes that Ehe claimant volunEarily guiE her job, without
good cause, within the meaning of Section 6(a) of Ehe law.

lssue:



Both the claimant and the employer stated unequivocally that
the claimant quit her job. The claimanE quiE due to personaf
reasons. there is ;bsolutely no basis for Ehe Hearing
Examiner's finding that t.he claimant resigned in lieu of
di scharge .

The claimant's reason for leaving was due Eo the unexpecEed
Loss of her babysitter. The claimanE attempted to find
another siEter bui to no avaiL. she also requesEed a Ieave of
absence, but was not eligible for one because she was a

conEractual employee ' SincE the claimant' quits for a personal
reason, she ca-nnot be found to have quiE for good c-ause within
l;;-;;."i;9 of section 5 (a) . However, the Board concludes
that t.he claimant's reason for guitt'ing was a cause of such a

necessitous nature that she hi-d no ieasonabfe alt'ernat'ive
ocher than to leave. This is a vali'd circumstance within the
*"""f"g "f section 6 (a) , warranting only a partial
disqualification.

DECl S ION

The claimant feft work volunEarily, wiEhouE good- cause' -within
the meaning of section 5 (a) oi t'he Maryland Unemplo)rment

Insurance Law. She is disqualified from receiving benefits
i;;; ah" week beginning Febiuary 18, 1990 and Ehe nine weeks

immediately fo}lowing.

The decision of the Hearing Examiner
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TO:

INSURANCE ― NORTHWEST

is reversed.



¨ Development

Claimant:
sherriynn Bond

Employee:

Willian Doruld *hufer, hwwr
J. Radall Ewt*, btelatY

Wim R Meninua, Chid Eu tg Eraninu
hris Wn. Sbiruele! Defi$ Euing banino

1U0 Nonh Edau Strat
fultinud Ma,ylsrld 21201

Iebphote: 333-5M0

一 DECiSiON―

S S No:

Oatel   Mai■
ed: 」une 6′  ■990

Appeal No■         90° 6344

Rosewood Center 321302

Appellant:

whether the unemployment of Ehe
work voluntarilY; without good
Section 6(a) of the Law.

claimanE

claimant was
cause, within

to leaving
meaning of
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― NOTiCE OF R:GHT OF FURTHER APPEAL―

ANY INTERESTED PARTY TO THIS DECIS10N MAY REOUEST A FURTHER APPEAL AND SuCH APPEAL MAY BE FILED IN ANY OFFlCE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMEヽ
「

,OR VVITH THE APPEALS DIVIS10N.R00M515,4100 NORTH EUTAVV STREET,

BALTIMORE MARYLAND 21201,EITHER lN PERSON OR BY MAIL

THE PER10D FOR F!ヒING A FURTHER APPEAL E× PIRES AT M'DNIGHT ON

」une 2■ ′ 1990

FOR THE CLAIMANT:

一 APPEARANCES一
FOR THE EMPLOYER:

Sherriynn BOnd ― C■ aimant E. L. Walston,
Personnel
Administrator

褐韓i射飢 織 蠣
蹴i‰

F鑑孟謬
l cause or valid Circumstances

the maximum pena■ ty was imposed   The Claimant appealed
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The employer provides care for the handicapped. From July 25,
1989 to February 24, 1990, the claimant was employed as a

contracEual dj-rect care Erainee. During the week of February 24,
t9g}, the claimant learned thats her mother-in-Law, who was also
her babysiELer, had to have emergency surgery.

The claimant could not find another babysitter' she informed her
supervisor and inguired about a leave of absence' She was told
thit as a contraiEual employee, she could noE take a feave of
absence. she could eit.her resign or be discharged ' she
resigned in lieu of discharge.

When a claimanE resigns in
resolved as a discharge under
voluntary quit under Sect ion
co. , 442-BR-82.

9006344

CONCLUS10NS OF Lm0

lieu of discharge the issue is
section 6 (b) or 6 (c) rather Ehan a

6(a) Miller v. William T. Burnett

Article 95A, section 6 (c) provides for disqualification -f{o*
UL.,.ti-t" where a claimant is discharged for actions whj'ch

constitute a transgressj-on of some established rule or
p"ii.V - 

"i trr" emploiyer, a forbidden act, a dereliction of
duty or a course oi wrongful conduct committed within the

="i'p. 
- 

"t the employment relaEionshj-p, during hours of

"*pi"v*""t or on irr" employer's premises ' The preponderance
oi' ti. credible evidence in the j-nstant case will support a

conclusion thaE the claimant's actions do not rise to the
Ieve] of misconduct within the meaning of the statute'

FurEhermore, to disqualify a claimant under 6(a) , the evidence
musE esEablish that the claimant by his or her own choice'
i"l""tl""ir1v "r 

his or her own free wirl, Eerminated the
employment. hf fen v. conr tarqet 275 Md'- 69.'

33it A. 2d zzz@e claimant' did not desire
oi itt".ra to resign. She desired to take a leave of absence'
Shewast.oldttatshecouldeitherresignorbedischarged
because she was a contractual employee '

DECI S I ON

The determination of the Claims Examiner is reversed'

The claimant was discharged but not for gross misconduct .or
misconduct connecEed with Lhe work, within the meaning of Section
5 (b) or 6 (c) of the Maryland Unemp Io)''rnent' Insurance Law'
No:'disguatification is- imposed based on her separat'ion from
employment with Rosewood Center.

The determinat.ion denying benefits from February 18, 1990 
. 
and

until the claimant fecome-s re-employed, earns at l-east ten times
her weekly benefit. amount ($1550) is rescinded'
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The cfaimanE may contact the local
etigibility requiremenEs of the Law.

9006344

office about the other

Date of Hearing: May 2l ,

bch/Specialist ID: 45536
Cassette No: 7000
Copies maiLed on June 6,

claimant
Emp)-oyer

1990

1990 tO:

Unemployment Insurance - 5or51-1wssg (MABS)

Hearing Examiner


