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Appellant: EMPLOYER
Issue: Whether the claimant left work voluntarily, without good

cause, within the meaning of Section 6(a) of the law.

— NOTICE OF RIGHT OF APPEAL TO COURT —
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Thomas Shaffer, Claimant Daniel McHenry,
Joanne McHenry



EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Employment Development’s documents in the appeal file.

It is uncontested in this case that the claimant had a pre-
existing problem with his left knee and had had surgery on it
prior to coming back to work for this employer towards the end
of 1987. He also had some tentative plans to have further
knee surgery on his right knee within a few months after
coming back to work for this employer, but this did not occur.
It is also uncontested that the claimant, while attempting to
step from a wheelbarrow into a truck, slipped and hurt his
left knee to some degree on April 3, 1989. It is not con-
tested that he visited the doctor at least two times between
April 3, 1989 and his 1last day of work, October 19, 1989. It
is uncontested that, except for these wvisits to the doctor,
the claimant missed no time from work between April 3, 1989
and October 19, 1989.

The contested issues in this case are whether the injury which
took place on April 3, 1989 had any significant effect on the

claimant’s work ability; whether there was a significant
injury to his back which resulted in problems in both of his
legs; and, if there was a significant injury to his back,

whether that injury was caused by the accident of April 3,
1989 or was otherwise caused by the employment.

FINDINGS OF FACT

The claimant had a previous period of employment for this

employer. After working for another employer and having an
operation on his 1left knee, he came back to work for this
employer in November of 1987. He was planning to have

corrective surgery also done on his right knee within a short
period of time, but did not do so, at least in part because of
a dispute with the employer over who was going to pay for it.

On April 3, 1989, the claimant stepped from a wheelbarrow to

the back of a truck. In doing so, the wheelbarrow overturned,
and the claimant fell onto his hip. He hurt his knee, but not
in any significant way. He continued to work at this job,

which occasionally required heavy lifting, from April 3 until
his last day of work, October 19.



Oon October 19, he informed the employer that he was havir}g
back problems and that he was going to see the doctor. He did
not return to work.

The accident of April 3 did not substantially increase the
claimant’s work limitations, nor did it stop him from
performing on a regular schedule of work which included
sometimes very heavy work. The Board finds as a fact that the
accident of April 3 did not contribute to any back problem.
The claimant has not proven, and the Board will not find as a
fact, that he did suffer from a severe back problem in October
.of 1989.

CONCLUSIONS OF LAW

The slip and fall which the claimant experienced on April 3
was not a significant cause of any of his medical problems.
There is no evidence that any other condition of employment
caused the medical problem. Therefore, the claimant’s reason
for quitting cannot be said to be '"good cause" within the
meaning of Section 6(a) of the law, as it is not connected
with the conditions of employment.

The Board concludes that the c¢laimant wvoluntarily 1left his
job. When he left the employment on October 19, 1989 without
informing his employer thereafter of any intention of his to
remain employed, the claimant effectively abandoned his job.
Even if the claimant were severely injured (a fact which the

Roard did not find), it would have been incumbent on him to
notify the employer of why he was out, what his prognosis Was
and when he reasonably could expect to return to work. The

claimant appears to have simply abandoned his job instead.
Since the claimant voluntarily left his job, the burden is on
him to show that he had "good cause" or '"valid circumstances"
for leaving. For the reasons stated above, his reason far
leaving does not amount to good cause.

The more-difficult gquestion is whether the claimant had wvalid
circumstances for leaving the employment. Personal medical
reasons, even 1if not related to the employment, can constitute
-valid circumstances if they are a necessitous or compelling
reason for leaving the employment. The Board, however, has
found that there was no Serious impairment to the claimant’s
back, and no impairment to his left knee any greater than that
he had suffered for years. In making the determination that
there was no serious impairment to the claimant’s back, the
Board is aware that the claimant does have some medical
documentation that he suffers from “low back syndrome.”
(Claimant’s Exhibit 1.) The Board notes, however, that the



claimant, without benefit of any but the most conservative
medical treatment, was declared to be able to work at
restricted activities as of February 21, 1990. The claimant
himself at other times has declared himself to be able to
return to the full range of jobs he previously occupied. The
claimant was working his job, which included heavy work,
continuously up until his last date of work without any
noticeable detriment -- or, in fact, without any noticeable
increase in complaints. Considering all of this information,
the Board has found that the claimant did not have any
substantial injury to his back as of the time he 1left on

October 19, 1989. There has been no diagnosis of any
observable and significant back injury. Even the doctor’s
reports appear to be based wupon subjective complaints,
complaints which do mnot match the claimant’s actions and
statements prior to October 19. Since there was no
significant medical injury, the Board concludes that the
claimant did not have a necessitous or compelling reason for
leaving the employment. Therefore, he does not have wvalid

circumstances within the meaning of Section 6(a) of the law.
DECISION

The claimant voluntarily 1left his employment, without good
cause within the meaning of Section 6(a) of the Maryland
Unemployment Insurance Law. He is denied benefits from the
week beginning October 8, 1989 and wuntil he Dbecomes re-
employed, earns at least ten times his weekly benefit amount
($2,050), and thereafter becomes unemployed through no fault
of his own.

The decision of the Hearing Examiner is reversed.
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