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— NOTICE OF RIGHT OF APPEAL TO COURT —
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Attorney
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EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Employment Development’s documents in the appeal file.

FINDINGS OF FACT
The claimant was employed as a driver for the Adams-Burch

company, the employer in this case, from 1980 until January
15, 1987. His last pay rate was $8.70 per hour.

The employer is in the restaurant supply business. The
claimant’s duties entailed driving the delivery truck and
delivering supplies to various restaurant customers. In

January of 1987, the claimant incurred a $15.00 debt to one of
the customers. This was a personal debt derived from a bet on
a football game. The claimant paid off the debt by misappro-
priating six of the employer’s knives and exchanging them with
the customer in order to «cancel his personal debt. ( The
customer cooperated only because he had been asked to do so by
the employer if he was every approached in this manner by the

claimant. )

CONCLUSIONS OF LAW

The deliberate misappropriation of property belonging to the
employer is clearly a deliberate violation of employment
standards showing a gross indifference to the employer’s
interest. This is gross misconduct within the meaning of
Section 6(b) of the Maryland Unemployment Insurance Law.

DECISION

The claimant was discharged for gross misconduct, connected
with his work, within the meaning of Section 6(b) of the law.

He 1is disqualified from receiving benefits from the week
beginning January 11, 1987 and until the claimant becomes
reemployed, earns at least ten times his weekly benefit amount
(61,950.00) and thereafter becomes unemployed through no fault
of his own.



The decision of the Hearing Examiner is reversed.
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Issue: Whether the claimant was discharged for gross misconduct

connected with the work under Section 6 (b) of the Law.

— NOTICE OF RIGHT OF FURTHER APPEAL —
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FINDINGS OF FACT

The claimant was employed from May, 1980 as a delivery driver at
a Pay rate of $8.70 an hour for full-time employment. On January

14, 1987, the claimant was discharged for selling company
merchandise to one of the employer’s customers. The employer, in
investigating the allegation, became convinced of the truth of

the charges. The claimant denied the allegation when they were
made to him and continued to do so as of the date of this
hearing. It is found as fact, based on the evidence presented,
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that the claimant did not commit the acts alleged.
CONCLUSIONS OF LAW

It is held that hte claimant was discharged by decision of the
employer under circumstances that do not constitute misconduct
connected with the work within the meaning of Section 6 (c) of
(b) of the Maryland Unemployment Insurance Law.

DECISION

The claimant was discharged, but not for misconduct connected
with the work, within the meaning of Section 6 of the Maryland
Unemployment Insurance Law. No disqualification is imposed, based
on his separation from employment with Adams Burch, Incorporated.
The claimant may contact the local office concerning the other
eligibility requirements of the Law.

The determination of the Claims Examiner is reversed.
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