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CLA]MANT

Employer:

lssue: Whether the cfaimant was discharged for gross misconduct
misconduct, connected with his work, within the meaning
Section 5 (b) or 5 (c) of the Iaw.

_ NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE

October lJ, 1990
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

_APPEARANCES-
FOR THE CLAIMANT: FOR THE EMPLOYER:

REV]EW ON THE RECORD

upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner and concludes
that the claimant was discharged for reasons that meet t.he

or
of



standards of misconduct within the meaning of Section A (c)
the Iaw, but not gross misconduct wj-thin the meaning
Section 6 (b) .

Although the cl-aimant did have an excesslve amount of
incj-dents of tardiness, the unrebutted evidence is that during
his last month of employment, his lateness was entj-rely due to
his medical condition. The claimant has presented a note from
his physician regarding his illness. While the note does not
detail the claimant's condition or its effect on his abili-ty
to get to work, it does support the claimant's testimony that
he was ifl with colitis.

Under these ci-rcumstances, the Board concludes that the
employer has failed to meet its burden of showing that the
cl-aimant's actions rose to the level of gross misconduct under
Section 5 (b) . Since the claj-mant admitted his tardiness and
since the earlier incidents were due to transportation
problems and not illness, a fi-nding of misconduct under
Section 5 (c) is supported.

DECIS]ON

The cfaimant was discharged for misconduct, connected with his
work, within the meaning of Section 5 (c) of the Maryland
Unemployment Insurance Law. He is disqualified from receiving
benefits from the week beginning May 13, 1990 and the ni-ne
weeks immediately following.

The decision of the Hearing Examiner is reversed.
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